Copnep>xaHue:

BBEOEHWE

Tema lOpI/I,EI,I/I‘-IeCKOI7I OTBETCTBEHHOCTU 3aHUMaeT OAHO N3 OCHOBHbLIX MECT B TE€OPUN
npaBa. OHa saBnsaeTcs TpaJJ,I/ILI,I/IOHHOI7I n BCerga aKTyalJlbHa.

Byayun nposiBneHneM CBA3N U B3aUMHOMN OTBETCTBEHHOCTU JINYHOCTU U rOCyAapcCcTBa,
lopuaAnYecKasi OTBETCTBEHHOCTb - 3TO OAWH N3 Ba)KHENLIMX rapaHTOB NpaBonopsaka,
3HaYUTENIbHaA Mepa 3alnTbl MHTEPECOB NNYHOCTK, obwecTBa 1 rocyaapcTBa.
FocynapcTBo 6epeT Ha cebs 0693aHHOCTb 3aLMTUTL rpaKaaH, obLecTBeHHbIe
opraHmsaumm n caMmoro cebs oT NPOTUBOMPABHbLIX BUHOBHbLIX A€AHUN, MOCAraloOWMX Ha
3alimuaemMble NpaBoM LEeHHOCTW. [NoaTeepXaaeT 3To CT.2 KoHCTuTyuumn PO: "Yenosek,
ero npasa u csobonbl ABAAIOTCA BbICLWLEN LEHHOCTbIO. lNMpn3HaHue, cobnogeHune v
3aWmTa npaB 1 cBoH6OA YenoBeka M rpaxaaHuHa - 06893aHHOCTb rocygapcTea.

OTBETCTBEHHOCTb - €CTb HEOTbEMJIEMBIN CMYTHUK cBOBOAbI. OTBETCTBEHHOCTb
npeanonaraet ceoboay; ceoboaa, 4ToObI HE MPEBPATUTLCS B CBOK MPOTMBOMOIOXHOCTb
- NPON3BOJ1, - HEBO3MOXXHa 6e3 0OTBEeTCTBEHHOCTU; YeM nosiHee ceobona, Tem 6onblle
OTBETCTBEHHOCTU. DTN 06LEN3BECTHbIE MOIOXKEHUA C NMpuHATNEM B 1993 roay
KoHCcTuTyumnm Poccnnckon depepaunm cTanam He TOJIbKO JOCTOAHMEM obuecTBEHHO-
MOINTUYECKOW 1 NPaBOBOWN MbICJ/IN POCCUSH, HO U MOJIYYUIN KOHCTUTYLIMOHHOE
3aKpenJeHune.

B cootBeTCcTBMM C .1 cT.15 KoHCTUTYyumm Poccnimnckom depgepaunun cnegyetT, 4To
KOHCTUTYLMUOHHbIE HOPMbI HE HY)XAATCH B KAKOM-IN60 MHOM NOATBEPXXAEHUMN, YTO
haeT BO3MOXXHOCTb 4enoBeky npuobpeTtaTb npasa u ceobonbl, a rocygapcTBy Co34aBaTb
BCe HeobxoauMble yCcoBua A4 nx peanmsaumn. Co CBOE CTOPOHbLI, FOCY4apCTBO
TpebyeT oT CybbekTOB NpaBa HageXallen peanm3aumnn CyLecTBYIOWNX NPaBoOBbIX
npeanucaHuin, a cydbbekTbl MpaBa, B CBOIO o4epenb, 06s3aHbl cnegoBaTbh 3TUM MPaBOBbIM
npeanucaHnem. Tem camMmbiM HEOHXOAMMO 1N BO3SMOXXHO FOCYAapCTBEHHOE MPUHY )X AEHNE,
OLHOM N3 POPM KOTOPOro ABMSETCH topuanvyeckas oTBETCTBEHHOCTD.

AKTYaNlbHOCTb TeMbl KypCcoBOM paboTbl 06BbACHAETCHA TeM, YTO opuanyeckas
OTBETCTBEHHOCTb KaK CaMOCTOSATENbHbIN MHCTUTYT obuwen Teopmnmn NpaBa 3aHMMaeT B
Hen OHO U3 LLeHTpaJsibHbIX MeCT, MOCKOJIbKY OHa SABNSETCSA Ba)>XHOW MepOon 3alunThl
WHTEPECOoB JINYHOCTM, obLiecTBa U rocygapcTaa.



Llenbto KypcoBoi paboThbl SBNSAETCS ONpeaenmTb N KOMMJIEKCHO OXapaKTepn3oBaTb U
NpoaHanAn3npoBaTb NOHATUE, CYLLHOCTb, PYHKLUNWX, LLesn, NPU3HaKN, NPUHLMNbI
IOPNANYECKON OTBETCTBEHHOCTN.

Peanusauyna naHHon uenu nogpasymMmeBa€eT BbINMOJIHEHNE PAOda 3a0ay:

1. N3y4nTb Hay4Hble TPyObl MU3BECTHbIX YHYEHbIX-IOPUCTOB B 06/1aCTN MCCenoBaHUA
IOPUANYECKO OTBETCTBEHHOCTN.

PacKpbiTb COAEpP>XXaHME MOHATUS «lopuanYeckas OTBETCTBEHHOCTb».
O603Ha4YNTb OCHOBHbIE YEPTbl N MPU3HAKN LOPUANYECKON OTBETCTBEHHOCTM.
PacKpbiTb NPaBOBbIE NPUHLMMbLI N PYHKLWN IOPUONYECKON OTBETCTBEHHOCTM.
NccnenoBaTb MEXAHWU3M MPUMEHEHUS TEX UIN UHbIX BUAOB HOPUONYECKON
OTBETCTBEHHOCTW.

AW

B ocHOBY KypcoBoi paboTbl 661211 NonoXeHbl Nybnkaymnm coctaBnsowme n3y4eHHoCTb
TeMbl.

Mpexnae Bcero, nNpu N3y4eHUn JaHHOW TeMbl OCHOBHOE 3HAYeHne UMeNIN UCTOYHUKN,
BKJIIOYEHHbIE B CTPYKTYPY POCCUNCKOro 3aKOHOA4ATENbCTBA, peryampyrouime sonpocsl
IOPNONYECKON OTBETCTBEHHOCTU. DTO TakKMe akTbl Kak: KOHCTUTyumna PO, Mpa)kaaHCKNn
kKogekc PO, Kogekc PO 06 agMUHNCTPATUBHBLIX NPaBOHapPYLUEHUNSAX, YTOJTIOBHbIN KOOEKC
PO.

O61beKTOM flaHHOWM KypCcoBOW paboThkl ABNSIETCS OpUaMYeckass OTBETCTBEHHOCTb Kak
CaMOCTOSITENIbHbIN MHCTUTYT 0bLLEeNn Teopun Npasa.

MpeamMeToM AaHHOW KypCOBOW paboThbl SIBNAIOTCA B3aUMOCBS3aHHbIE N HEOTbEMIEMbIE
3J1IEMEHTbI OPUANYECKON OTBETCTBEHHOCTM KakK CaMOCTOSTE/IbHOr0 MHCTUTYTa obLiel
Teopuun Npasa.

KypcoBas paboTa cocToUT U3 BBeAEHMNSA, ABYX Pa3AesioB, paCcKpbIiBalOWMX 3a4a4um
KypcoBoWn paboThbl, 3aK/Il04EHUS N CNNCKA NCMONb30BaHHOM B paboTe nutepaTypsl.

1. Mpu3HaKun, NOHATUE U OCHOBHbIE MNPUHLUNbI
IOPUANYECKON OTBETCTBEHHOCTH



1.1. NMpu3HaKn IOPMaNYECKON OTBETCTBEHHOCTHU, eé
NOHATUE U OCHOBHbIE NPUHUMUNDbI

FOpnanyeckyto oTBETCTBEHHOCTb Ha3blBAOT O4HON M3 PAa3HOBUAHOCTEN
OTBETCTBEHHOCTU COLIMASIbHOW, N Ha 3TO MMEKTCS BCE OCHOBAHUSA: BO-MEPBbIX, KAK YXXe
6b1/10 CKa3aHo, YeNoBEK XUBET N pasBMBAETCS B COLMYMe, PSAAOM C TaKUMN XXe NoAbMN,
KaK 1 oH. COOTBETCTBEHHO, HAa HEro PacnpoCTPaAHSAITCSA BCE Te BUAbl OTBETCTBEHHOCTH,
KOTOPbLIMU OFPaHNYeHbl B CBOUX MOCTYMKaxX Apyrue YieHsl obuiectsa. OQHMUM U3 TaKUX
BUO0OB OTBETCTBEHHOCTW SIBJISETCS OTBETCTBEHHOCTbL MNpaBoBas. HoO Tak Kak cyllecTByeT
pan cneundrnyecknx NPU3HaAKoB, MPUCYLLIMX TOJIbKO e, MeCcTOo IpPUANYECKONn
OTBETCTBEHHOCTU B MEPAPXUN UHCTUTYTA OTBETCTBEHHOCTU B LIE/IOM SIBJISI€TCS
Hanbonee 3Ha4YNUMbIM. MpU3HaKamMu, NO3BOJISOLWNMN NPUAATL NPUOPUTET PULANYECKON
OTBETCTBEHHOCTMU, ABNAIOTCA cneaywline obcToaTenbCcTBa:

1. MNpaBoBas OTBETCTBEHHOCTb N TOJIbKO OHa OCHOBbLIBAETCHA Ha 0CObbIX
obuweobsAzaTenbHbIX, GOPMasibHO OnpeneséHHbIX NpaBuiax NosegeHns,
YCTAHOBIEHHbIX MO0 CaHKUMOHUPOBAHHbLIX MOCYAAapPCTBOM U HarnpaB/€HHbIX Ha
yperyanmpoBaHme obLeCTBEHHbIX OTHOLIEHUA - HOpMax Npasa, YTO He CBONCTBEHHO
HW OAHOMY OpYroMy BMAY OTBETCTBEHHOCTU. KpomMe Toro, en npucyLin Takme
4yepTbl, Kak popMasibHasa onpenesnéHHOCTb, YHETKOCTb U AeTannsauyuns.

2. Nicxons n3 Toro, 4To lopngmnyeckas OTBETCTBEHHOCTb OCHOBbIBAETCA Ha HOpMax
rnpaBa, KOTopble yCTaHaBJIMBAOTCHA TOJ/IbKO NrOCYyAapCTBOM, MOXHO cZiefnlaTb BblBOL O
TOM, 4YTO lOpnanyeckasd OTBETCTBEHHOCTb rapaHTUPYeTCs rocyaapCTBOM, TaK Kak
OHO, YCTaHaB/IMBas YKa3aHHbIe HOPMbI, MPUHUMaeT Ha cebs 0b6sa3aTenbCcTBO
KOHTpOIMpoBaTb UX cobntogeHmne. Ecnm e KTo-nmbo HapyllaeT yCTaHOBJIEHHbIE
rocyapCTBOM rnpasuia NOBEAEHMNS, TOJIbKO OHO BMpaBe NPUHATb afeKBaTHbIe
Mepbl MO OTHOLLEHUIO K HApyLLIUTEeNo.

3. Opugnyeckas oTBETCTBEHHOCTb KakK 0CODbIN MpaBOBON MHCTUTYT obecnevynBaeTcs
cBoeobpasHbIMN METOAAMUN - TOCYOAaPCTBEHHbLIM NPUHY)XAEHUEM (B Cy4dae, ecnu
pe4yb MOET 06 OTBETCTBEHHOCTU HEraTUBHOIO XapakTepa) Uan rocyapCTBEHHbIM
ybexxaeHnem (ecnm roBopuTb 0 NO3UTUBHOM OTBETCTBEHHOCTU B hopMe, Hanpumep,
rpakgaHckoro gonra). hicxons vs aToro, MoOXXHO caenaTh BbIBOA, YTO HEraTUBHas
topnanyeckas OTBETCTBEHHOCTb MOXXET MPUMEHATLCA TOJIbKO CrneLunasibHo
YNOJIHOMOYEHHbIMX OpraHamMm, KOTOPbLIM LaHO NMPaBo UCNOJIb30BaTb
rocyapCTBEHHOE NMPUHyXaeHune.

4. KOpnanveckas oTBETCTBEHHOCTb CBOMMU MOCNenCcTBUAMMN BNe4YéT nnbo
rocyfapcTBeHHoOe ogobpeHune, noowpeHme - B cyiyydae, ecnm pedb naet ob



obLecTBEHHO MOe3HOM noBeaeHun (Mo3NTUBHAA OTBETCTBEHHOCTb), nbo
ocyXXAeHue N Haka3aHue, eCcqiv roBOPUTb O NOBeAEeHUN OTpuLaTeIbHOM,
aHTUCoUMasibHOM (HeraTUBHbIN aCNekT IPNaNYeCcKon OTBETCTBEHHOCTN).

5. [aHHbIN BNA OTBETCTBEHHOCTU ABAAETCS € UHCTBEHHbBIM OCYLLECTB/ISEMbIM B
creuvasnbHO NpeaycMOTPEeHHOW hopMe - npoueccyasibHOW. VIMEHHO 3TOT NMPU3HaK
NPMOaéT IPNONYECKON OTBETCTBEHHOCTU TaKylo 4epTy, Kak 060CHOBaHHOCTb, Tak
KaK lopnan4ecknin npouecc (YyronoBHbIN, rpa>KgaHCKUin, apbutpakHblin) B
HacTosiLee BpeMs HOCUT B OCHOBHOM MUCbMEHHYI0 (hopMy, HECMOTPSA Ha
COXpaHeHue 3/1IeMeHTa YCTHOCTU B HEKOTOPbLIX ero Bnaax.

6. Opugnyeckas oTBETCTBEHHOCTb ABJSAETCA €ANHOW, HO NMeeT ABe (PopMbl
peannsaumnun. Pedyb naéT o nobposonbHOM hopMe peannsaumn pUaNYeCcKomn
OTBETCTBEHHOCTU (AesTesibHOe pacKkasHue, NpUMUpeHne C noTepresLlnmM,
nobpoBosibHOE BO3MelleHNe Bpeada 1 T.M.) n dopme NpuHyaAnTeNbHOW, KOTopas
Ha4yMHaeT peasin30BbIBaTbCA TOJILKO TOrAa, Korga avuo, npusesiekaemMoe K
OTBETCTBEHHOCTU, OTKa3blBaeTCs AOOPOBOJILHO 3arfagnTb NPUYNHEHHLIN Bpen,
(Npwn ycnosuun, 410 4OOPOBOJSIBLHOE BO3MELLEHME BpeLa ABMSETCA BO3SMOXXHbIM).

MpuBeAEHHLIN NepeYeHb NMPU3HaKOB IPULANYECKON OTBETCTBEHHOCTU HE ABNAETCS
ncyepnbiBaloLWKMM, TakK Kak 40 HACTOALLEro BpeMeHn BeAyTCsa CNopbl AaXke 0 NOHMMaHun
OAHHOIro MHCTUTYTA[1l].

CyMMUpys U3N10XKeHHbIe onpeaenerHuns, A.B. ManbKo genaeT BbIBOA O TOM, 4TO
topnanyeckass OTBETCTBEHHOCTb - 3TO HE06X0AMMOCTb AJ19 BUHOBHOIO nLa
NoABEPrHyTbLCA MepaM roCcyAapCTBEHHOr0 BO3AENCTBUSA, MpeTeprneTb onpenenéHHble
oTpuUaTeNbHbIE MOCNEACTBUSA, @ TakXe BN U Mepa NMPUHYAUTENbHOIr0 JINLWEHWS n1uua
Kakux-nnbo 6nar. MNMpn 3TOM peyb MOXXET UATU U 0 MaTepuaibHbIX (Bo3melleHne yulepba
noTepneswemMy NPUYNHUTENEM Bpeda), U 0 HeMaTepuasbHbiX Bnarax (MMweHne
cBoboabl NMuUa, COBEPLUMBLLErO NpecTynaeHne). BMecte ¢ TeM, NO3UTUBHYIO
IOPUONYECKYIO OTBETCTBEHHOCTb A.B.ManbKo TOXe He OTpuUaEeT, XOTSA U NPU3HAET eé B
HacTosLllee BpeMs U3y4yeHHon ropasno cnabeel2].

FoBOpPS O OPUANYECKON OTBETCTBEHHOCTU KakK O LLe/IOCTHOM SBJIEHUN, HEJb3S HE
KOCHYTbCS €€ OCHOBHbIX MPUHLMNOB. MNpUHUMNaMN IOPNANYECKON OTBETCTBEHHOCTN
ABNAIOTCA €€ OCHOBHbIE HavaNa, NoNoXXeHns, 6e3 KOTopbIX OHa He TONbKO TepseT
rNaBeHCTBYOLLNE NO3ULMN B LLESIOCTHON CUCTEME OTBETCTBEHHOCTU, HO U NepecTaéT
CyLLeCTBOBaTb KaK MpPaBOBOE SIBJIEHME, YTPA4YMBaAET IOPUONYECKYIO CYLLHOCTb. K TakuMm
OCHOBHbIM HavaJlaM OTHOCATCS:

1. MNMpuHUMN 3aKOHHOCTMN.



MpuHUMN 060CHOBAHHOCTM.
MpuHUWn uenecoobpasHoOCTU.
MpUHUMN HEOTBPATUMOCTMN.
MpuHUMN CNpaBeasIMBOCTW.
MpuHUMN rymMmaHnsma.

o vk WwWN

MPUHLNM 3aKOHHOCTU NpeacTaBnseT coboi MoJIoXKeHne, CorlacHO KOTOPOMY BCS
npoueaypa BO3JIOXKEHUA U peasin3aLnm oTBETCTBEHHOCTU A0JIXKHA OblITb OCHOBaHa
TOJIbKO Ha HOpMax U NpaBuiax, 3aKpenaéHHbIX B 3aKOHOAaTeNbHbIX akTax. Ecnm xe
OTBETCTBEHHOCTb PEASIM30BbIBATh HE B paMKaX 3aKOHa, a Mo NPMHLNMY «OKO 3a 0KO»,
3TO NpUBEnET, B MepPBYO ovepelb, K POPMUPOBAHUIO BCEA03BONEHHOCTM BO BCeX chepax
4yenoBeYeCKOM XXN3HN U AeATeNbHOCTU, a BO BTOPLIX, CBEAET K HYJII0 BCE YCUNSA
obuiecTBa, NPUIOXKEHHbIE AN MOCTPOEHMS NPaBoOBOro rocyaapcTaa.

MpnHUMN 060CHOBAHHOCTN LOPUANYECKON OTBETCTBEHHOCTU - MPaBuIo, B COOTBETCTBUM
C KOTOPbIM MPUBJIEYEHME TOr0 UIN MHOIO Nl K OTBETY 3a ero nosefeHne He TOJIbKO
OCHOBbLIBAETCS Ha HOpMax Npasa, HO N MNOAKPENJIEHO (MO BO3MOXHOCTN) MaKCUMaJbHbIM
KOJINYECTBOM [0Ka3aTeNIbCTB, YTO MMEHHO AAaHHOE KOHKPETHOoE N0 HeobxoanMo
NpuUBJIeYb K IOPNANYECKON OTBETCTBEHHOCTN B AHHOM KOHKPETHOM CJlyyae.
HeobxoponMbIiM ABNSETCA U HaJIMYMe B COBEPLUEHHOM MNPaBOHAPYLUEHWN BCEX MPU3HAKOB
ero coctaBa, @ UMEHHO HeNnoCpenCTBEHHOIr0 HapyLLUeHNS onpeaesiEHHOro NpaBsa n BMHbI
B 9TOM HapyLeHUn nmua, KOTOpOoro npeanosiaraeTca NpmMBiedb K OPUANYECKON
OTBETCTBEHHOCTMN.

Llenecoobpa3HoCTb NpegnosiaraeT cooTBeTCTBMUE N3bpaemMon B OTHOLLEHNN
HapyLIMUTens Mepbl BO3OENCTBUSA LEeNSAM IOPUANYECKON OTBETCTBEHHOCTU. [LJaHHbIN
MPUHLMNMN O3HAaYaeT N CTPOry MHANBUAYANN3ALNIO KapaTesbHbIX MepP B 3aBUCMMOCTHU OT
TSXKECTW COBEPLUEHHOM0 NMPaBoOHapyLIEHNS, CBOMCTB JINYHOCTU HapyLwmnTens,
06CcTOATENLCTB COBEPLUEHUSA NPAaBOHAPYLUEHUSA. DTOT NPUHLWM TakKXe O03HaYaeT, 4To
€CJ/IN UMEETCH BO3MOXXHOCTb OOCTUMXKEHUS Liesiel OTBETCTBEHHOCTN 6e3 eé
oCyLLecTBneHns (Hanpumep, Npu 0TCPOYKE UCMOJIHEHUS NPUrOBOpPa), OTBETCTBEHHOCTb
MOXXET U He UMEeTb MecCTa.

MPUHUNN HEOTBPATUMOCTU LOPUANYECKON OTBETCTBEHHOCTU eCcTb TpeboBaHMe TOro,
4TOObl HN OOMH LWar, UMEeKLWUIA XoTs Bbl cCaMmoe Manoe 3HaYeHne AN XKU3HU U
AeATeNbHOCTM OTAENIbHOIr0 YesI0BEKA UK BCero obuiecTsa, He MOr He NoB/EYb
COOTBETCTBYIOLEN peakunmn. A peakunsa MOXXET BbiTb Kak NMOJIOXKUTENIbHOW, TakK U
oTpULUATENbHON, €CNN YTO-NMB0 coBepLUaeTCs BOMPEKN 3aKOoHY. [laHHOe NoJIoXKEeHME,
TakuM obpa3omMm, BbLIBOAUT HAC K npobrieme AesaHUs U BO34astHUA 3a Hero, Npu4ém



BO34asiHME B AAHHOM CJlydae OCYLEeCTB/IAETCA HE OT MMEHUN KOHKPETHOW JINYHOCTU Un
obuwecTBa, a OT /IMUa rocygapcTBa Ha 3aKOHOA4ATENIbHOM ypoBHe. Tak, cTaTbsa 153
TpynoBoro kogekca PO npegycmatpuBaeT, 4To paboTa B BbIXOAHbIE U MPa3aHUYHbIE
Hepabo4yne oHW onsladYMBaeTCs He MeHee YeM B ABOWNHOM pa3Mepe. A B cTaTbe 156
TpyAoOBOro Kogekca Cooep>XXnNTCsA NMOIOXKEHME 0 TOM, 4TO YaCTUYHbIN Bpak, AoNyLEHHbIN
nMpu NPoOn3BOACTBE NMPOAYKLMWN MO BUHE paboTHMKaA, ONJladnBaeTCs Mo MOHVXKEHHbIM
pacueHKaM B 3aBUCUMOCTN OT CTENEHN FOAHOCTU MPOAYKLUWK, a NMOJHbLIN BpakK No BUHE
paboTHMKa BoobLIE He moaneXxuT onnaTte[3].

Takum obpa3oMm, B NepPBOM Criydae peyb NOAET O NO3UTUBHON IOPUANYECKON
OTBETCTBEHHOCTU, Korga paboTHMK BbINOMHAET CBOU 06593aHHOCTW B BbIXOAHbIE NN
npa3gHWYHble OAHW, @ BO BTOPOM - O HEraTMBHOM acCnekTe AAaHHOro sBaeHnsa (mmeet
MeCTO BMHa paboTHUKa B npon3BoacTee 6pakoBaHHOW npoaykuuun). 1 B nepsom, 1 BO
BTOPOM CJlyqae OTBETCTBEHHOCTb HAaCTynuT B o6A3aTenbHOM nopsaake. Ecnm xe peyb
WOET O NPeCTYrNNeHUAX Nan NnpaBoHapyLLUEHNAX, BaXXKHa He CYpOBOCTb HakKa3aHus, a ero
HEMUHYEMOCTb, HeEM36EXXHOCTb: BCE NPOTMBOMPABHbIE AEAHUSA OOJIKHbI PAaCKpPbIBaTbCS, a
nnua, BUHOBHbIE B X COBEPLLUEHNN, HECTU OTBETCTBEHHOCTb.

MpuHUMN CpaBeaIMBOCTN O3HAYaeT, YTO BO3JasHME OOJ/IKHO COOTBETCTBOBaTb AEAHUIO.
NHa4e rosops, YenoBek, COBepPLUAOWNA FrepPONCKUA NOCTYNOK, JO/HKeH ObiTb
npencrtaB/ieH K Harpaae, ecsin e peyb UAET O HEeraTUBHOM aKTe, TOT, KTO BUHOBEH B
ero coBepLUueHunUn, Jo/HKeH NoHeCTU HakKa3aHne, COOTBETCTBYOLWEee TAXKeCTU Toro, 4To
OH copesn. Npnyém cnpaBenIMBOCTb B lAHHOM Crly4ae byneT noapasymMmeBaTb U
NOJIOXKEHNe «O4HO AesiHue - OAHOKpaTHoe Bo3JassHMe» (TO eCTb, HeJonyCTUMOCTb
MOBTOPHOW OTBETCTBEHHOCTW 3a paHee COBEpPLUEHHOE NMpaBoOHapYyLUEeHME; XOTA U
Harpa>kgeHue AsakAbl 32 OAMNH U TOT XKe NOJIOXKUTESIbHbIN MOCTYMNOK TOXe CYUTaeTCH
HeuenecoobpasHbIM), U NPUHLMN PaBEHCTBa BCeX Nepen 3aKOHOM U NpaBoCyaAneM,
TakK>Xe MPOoBO3rJlalWéHHbIN B pa3JIM4HbIX OTPacCsAX npasa.

MPUHUWN ryMaHM3Ma NpuMeHaeTCcs B OCHOBHOM B chepe HeraTUBHOW tOpnaNYecKomn
OTBETCTBEHHOCTU N FNAaCUT, YTO HaKa3aHMe He MOXKET MMETb CBOEN Lesbio NPUYNHEHne
PM3NYECKNX CTpadaHNN, YHUIXKEHNE YesI0BE4YEeCKOro 4OCTONHCTBA BUHOBHOIO, OHO
OOJKHO YYMTbIBaTb CMAryatowme o6CcToaTensCTBa U MOTUBbI NpaBoOHapyLeHns. MIMeHHo
bnarogaps NpuHUMNY r'ymMaHM3Ma Halle 3aKOHOA4AaTeNnbCTBO nNpeaycMmaTpmuBaeT
BO3MO>XHOCTb YC/IOBHOIO OCY>XXAEHMNS, 0CBODOOXKAEHNSA OT HaKa3aHUsA, OTCPOYKN OT
NCNOJSIHEHUS NPUroBopa, HasHavyeHns 6oniee MArkKoro HakasaHus, 4em NpegycMoTpeHo
3a COBepLEHHOE NpaBoHapyLweHne. XoTSa eCc/in rOBOPUTb O NPUHLKME FYMaHN3Ma,
Hanpumep, yroJoBHOE 3aKOHO4aTeNbCTBO, XOTHA M NOLWJI0 MO NyTU paclUMPEHNs COCTaBOB
npecTynjeHun (o 4€m CBUAETEeNbCTBYET peaakumsa YronoBHOro kogekca oT 8 aekabps



2003 rogal4]), CaHKLMM NPaBOBbIX HOPM BbIIN Y>KeCTO4YeHbl TOJIbKO B YaCTW pa3MepoB
wTpada (3a NCKNYeHnemMm OTBETCTBEHHOCTU 3a TEPPOPU3M).

BmecTe € TeM, HE3aBUCMMO OT BbILLEN3NOXKEHHbIX NOJIOXKEHU, ANA NPUBJIEYEHNS NNLA K
nobomy 13 BMAOB NMPaBOBOW OTBETCTBEHHOCTN HeEO6X0oAMMbI onpenenéHHbie OCHOBaHUS,
b6e3 KoTopbiX N0A0OHbIE AencTBms ByayT HE TOJIbKO HEMPABOMEPHbLIMU, HO U
Heuenecoobpa3sHbIMU. Bosiee TOro, B HEKOTOPbLIX CIyY4asaAXx CaMu 3TU AeNcTBusa dyayT
BJieYb NPeayCMOTPEHHYI0 3aKOHOM OTBETCTBEHHOCTb (Hanpumep, npuBsevyeHmne
3aBeOMO HEBMHOBHOIO iMLLa K YIrOJIOBHOW OTBETCTBEHHOCTHN). KpoMe TOoro, Henb34 He
OTMETUTb MosIBJIEHME B MOCNeaHee BpeMS HOBbIX BUOOB NPaBOBON OTBETCTBEHHOCTHN,
NOJIHOLLEHHOE UCCef0oBaHNE KOTOPbIX TOJIbKO HAaYNHAETCA.

1.2. OCHOBaHMA IOPUANYECKOU OTBETCTBEHHOCTH

OCHOBaHMAMKN OTBETCTBEHHOCTUN ABAAIOTCA Te 06CTOATENbCTBA, HAIMYNE KOTOPbIX
nenaeT OTBETCTBEHHOCTb BO3MOXXHOM NN HEODBXOONMOWN, @ OTCYTCTBME UCKJIIOYAET eé.
NMpobnema oCHOBaHUN LOPUANYECKON OTBETCTBEHHOCTM HOCUT HE TOJIbKO M HE CTOJIbKO
HPaBCTBEHHbLIN N MPAaBOBON XapaKTep, CKOJIbKO nMeeT obLeCcCTBEHHOE N NOJITUYECKOE
3Ha4YeHne, TakK Kak TECHO CBSI3aH C MNOJIOXKEHNEM JIMYHOCTU B AAHHOW MOJINTUYECKON
cucteme obuiecTBa, a Tak)Xe C COCTOSAHUEM 3aKOHHOCTMW.

B HacTosLee BpeMa akTUBHO NAET pa3paboTka npobsemMbl OCHOBaHUN OTBETCTBEHHOCTMU
B FPa>XA4aHCKOM, KOHCTUTYLMOHHOM, aAMUHUCTPAaTUBHOM U UHbIX OTpacasx npasa. o
[AaHHOMY BOMPOCY TOJIbKO 3a nocnefHee gecatunetme XX Beka NosBMIOCb JOCTaTOYHO
BbosiblLIOE KONMYECTBO InTepaTypbl. TeM He MeHee, BONpocC 06 0OCHOBaHUAX
OTBETCTBEHHOCTW oCTaéTca Hanbonee pa3paboTaHHbIM B YroJIOBHOM npase. MNpnynHa
TaKOro NOJIOXKEHMSA 3aK/04aeTCs, BO-NEPBbIX, B TOM, YTO AaHHbIN BOMPOC
pa3pabaTbiBaeTCH eLé C COBETCKMX BPEMEH N He npeTeprneBaeT 0C060 KOHTPACTHbIX
N3MEHEeHUN faXke B CBA3U C pehopMMpPOBaHNEM YIrOJIOBHOIO 3aKoHo4aTeNbLCTBa. Bo-
BTOpPbIX, Yalle BCero MMeHHO B YroJIOBHOM MNpaBe HEeACHOCTb, HEYETKOCTb, HEMOJIHOTA
peleHmnsa Bornpoca 06 0CHOBaAHMAX OTBETCTBEHHOCTU MOXXET MNoBJieYyb BeCbMa CepbEe3Hble
nocneacTBus, yCTPaHNTb KOTOpble 6biBaeT MOXKHO AasieKo He BCcerpa.

CocTaB NpecTynJjeHuns npeacTtasnasieT cobon He TOIbKO COBOKYMHOCTb, HO U CTPOryto
CUCTEeMY NPU3HAKOB npecTynaeHns. CocTaB OTpa)kaeT XapaKTepHbIe A1 MPecTynaeHns
BHYTPEHHMe CBSA3M obpa3yoWwmx ero afieMeHToB. W 3acsyra Haykn yrosloBHOro npasa
COCTOUT UMEHHO B 0OHapY>XeHUN eanHO 0bLLIel CTPYKTYpPbl BCEX MPECTYMNIEHUA.
CTPYKTYPHbIN XapaKTep cocTaBa NPecTynleHna nMeeT NpuHUMnuasibHoe 3HavYeHne ans



KBannunkaunm, Tak Kak AaéT BO3MOXXHOCTb BbipaboTaTb HEKOTOpPbIE 0bLlme eé
NPUHLMMNbI.

CocTaB npecTynaeHusa npeacTtasnseT cobon cMcteMy Takux NMPM3HaAKOB, KOTOpble
HeobxoaAnMbl N 4OCTATOYHbI 418 MPU3H?aHUS AMUa B?MHOBHO COBEP?LUNBLLUMM
obLecT?BEeHHO Onac?HOe gesHune, 37anpewérHHoe Y?rooBHbIM KO? AeKCOM POCC?NINCKOWN
depep?aumnun nopg y?rpo3on Hak?asaHUs. 3T?N NPU3HaKM HEODB?X0ANMbI B TO?M CMbICNe,
4yTo 6€3 H?ann4mMa nx NO?IHONM COBOKY?MHOCTU SINLO He MO?XKeT bbiTb 06?BMHEHO B
co?BepLUEeHNN NPecTy?naeHns, a NoTo?My U NpPUBEYe?HO K Yrosio?BHON
OTBETCT?BEHHOCTU. A AOCT?aTOYHbIMWN 3T?N NPU3HAKMN A7BAAIOTCA MO TO?W NPUYNHE, 4TO
np?n X HaINY?n HET Heob?X0AMMOCTU YCTaHaBAMBaATb K?akue-nnbo
0O0?NONIHNTENbH?ble AaHHble, 4TODO?bl MMEeTb OC?HOBAHUSA NPEe?AbABUTDL
cooT?BeTCTBYOWE?MYy /MLy 06?7BUHEHNE B CO?BEPLUEHNN NPeCcTy?rnaeHus.

CocTaB npecTy?nneHunsd, co?rnacHo B.H. Ky?apsasueBy, MO?>XHO Ha3BaT?b U
cBoeobp?a3zHom NHpop?MaLMOHHON MO?Aesblo MPeCcTy?neHns onpe?enéHHoro B?1aa,
3aKpe?nnéHHon B y?rosioBHOM 37akoHe. [logobHas Mo?aenb obpa3syeTcs B pesynbT?aTe
0606we?HnA BCex NP?U3HAKOB Aa?HHON pPa3HO?BNAHOCTU[5]. BHUMaHMe, T?aknm
obpa3o?M, obpawtaeTc?da Ha TO, YTO Ye?I0BEKY BMEe?HAETCSA B B?UHY KOHKpeT?Hoe
dusmnyec?koe pgencrte?ne (bespencrt?emne), obna?pnarowee Nnpnus?HakaMu, ON?NUCaHHbIMU B
y?ro/IOBHOM 37aK0oHe, KoTopoe 6?b1710, M0 MHEe?HUI0 NpeacT?aBmuTenem o6?BUHeHNS,
Co7BepLIeHO MMe?HHO AaHHbIM 4YeNoBeKOM. A T?aK KaK OTBETCT?BEHHOCTb 37a
COBEpPLUEH?HOE NpecTy?nnaeHmne HacTy?naeT no onpe?aenéHHon ct?atbe Ocobe?HHON
4acTu Y?roJIoOBHOro Ko?gekca, ToJ1?7bKO COCTaB NpecTy?rnjeHns cie?ayeT cYnTaT?b
HeobxoAn?MbIM U €ANHCT?BEHHbIM OCHO?BaHWEM YrO?JI0BHOW OTBETCT?BEHHOCTH, a
MO3TO?MY N IOPUANYEC?KNM OCHOBa?HMEM KBasiM?nKaunum npecty?nieHnmni6].

3Ha4YeHMe K?7a)XK40ro KOH?KpeTHOro cocT?aBa NpecTy?njieHNa Kak 0oC?HOBaHNA
Yro?710BHOW OTBETCT?BEHHOCTN COCTO?UT N B TOM, 4TO 07H obecneymn?BaeT
pa3rp?aHn4yeHmne NpecTy?naeHnin pas?InyHbix kate?ropmin[7]. Ho Henb3a oTp?MLUATb, YTO
B YroJIOBHO?M KoZeKce NP?UCyTCTBYIOT N TakK Ha3blB?aeMble CMeX?Hble COCTaB?bl, TO
ecTb 67113KMne apy?r K gpyry no ctpoe?Huto. B 3Tom c?nyyvae Mmexay H?UMn JoJKeH
67?bITb KAK MUHUMY?M OOUNH OTN?UYUTENbHbBIN NP?U3HaK. ApKun npu?mMmep nofobHo?in
cuTyauum - ct?atbn 174 w 1741 yronosHoro Ko?aeKkca. KOHCTpy?Kumnsa HopMm obe?unx
cTaTen Np?akTuU4Yeckn o?AMHaAKOBa, 07AHAKO B CT?aTbe 174 pey?b UAET O Ne?ranmsaunmu
OEe?7HEXHbIX CPe?aACTB UK N?MyLlLecTBa, NP?NobpeTEéHHO?ro NPecTyn?HbIM NyTEM
apyrmmm nn?uamm, a B ctat?be 1741 o neran?mnsaunn geHe?XHbIX CpeacT?B Uin
nMmyuiect?Ba, NpnobpeTé?HHOro MMLOM B pe3y/ibTaTe CO?BEPLUEHUNS NMPECTY?NNEHNSA UM
c?aMmuM. NMoaobHbIN NPp?N3HAK OO0/KEH Cy?LEeCcTBOBaTb 0093aTeNnb?HO, MHa4Ye CT?aHeT



HEBO37MOXXHbIM OTrp?aHNYeHne C?MeXHbIX COCT?aBOB NpPecTy?nJeHuN.

NMeHHO pa3?rpaHndnTen?bHasd PyHKLU?NA COCTaBO?B B KOHEYHO?M UTOre nos?eBonsgeT
anddepe?HUMpoBaTb OT?BETCTBEHHOCT?b B 3aBUCU?MOCTU OT CTe?neHn obLecT?BeHHON
OMac?HOCTU KOHKPET?HbIX NpecTy?rnjeHnn. OH?a e OAaET BO3?MOXHOCTb
37aKoHodaTen?to n3bpaTtb H?anbonee apde?KTNBHbLIE NP?aBOBbLIE NOC?1eACTBUSA A?N4
6opbbbl C A7aHHBIM BMAO?M npecTynae?Hnin. 1 npus?HakoB, KOTop?ble He nrpa?aim 6ol
pa3rp?aHNYNTENIbHO?I POIK, B COCT?aBe NpPecTy?nneHns HeT n 6?biTb He MoXeT. Ecnun
haxke pey?b He NOET 0 p?a3rpaHNYeH?n CaMNX COCT?aBOB NPecTYy?rnjeHnsa Mmexx?ay
cobon, No?40OHbIE NPU37HAKN MOTYT OT?0EeNATb KOH?KpPEeTHoe NpecTy?nieHne oT N?HbixX
npaBoH?apyLUEeHN N? 1N 0B ecTBE?HHO ONAaCHbLI?X AENCTBUIN. Tak, Hapy?LWeHne npas?un
NMosib30B?aHNA 06BbEKT?aMU XXUBOTHO?I0 MUPA MO?)KeT BJieYb K?aK aAMUHUCTP?aTUBHYIO
OT?BETCTBEHHOCT?b MNPU Hapy?WeHnn nNpas?na oxoTbl, p?bIb0N0BCTBa, @ p?aBHO NMpaBU?J
[06bI4n BO? AHbIX Brono?rnyeckmnx pecypco?s (ctatbsa 8.737 Kogekca PP o6

a? AMUHUCTPAT?UBHbIX NPaBO?HapyLeHUAX[8]), TaK N OT?BETCTBEHHOCT?b YrOJIOBHY?1O
(cT. 256-7258 YK P®). P?a3rpaHunyeH?ne NnpoBoAMNTC?S, B HaCTHOCT?1, NO pasMepy
NP?n4YnHEHHOro y?wepba: onga Nnp?m3HaHusa ge?saHusa npecty?naeHmem Heob?xoanmo
npu4?nHeHne Kpy?nHoro yuwep6?a nam Mmacco?Bbii XapakTep Bpe?AHbIX NMocne? 4CTBUN.

YTo KacaeTc?a aopyrmx B?nO0B HeraT?MBHOWM OTBETCT?BEHHOCTU, MO?)KHO CKa3aT?b, YTO
OHW H?acTynaT NP?1 O4HOM YC?JIOBUN - HAPY?LUEHUN NINLO?M 3aKOHHbIX Np?7aB U
WHTEpPEeCco?B Apyroro n?unua, rpynn?sl nuu nam ob?wecTtsa B Le?aoM. Takum obp?asom,
OCHO?BaHWEM UHbI?X BUOOB NMP?aBOBON PETPOC?NEKTUBHON OT?BETCTBEHHOCT?U
BbICTyNaeT rnp?7aBoHapyLlleH?ne, To eCTb, N0?BefeHne, NpoT?UBOpeYvaLlee Hop?MaMm
rnpasa.

NMpaBOHapyLleHMe K?aK OCHOBaH?1e lopnanyec?Kon OTBETCT?BEHHOCTN o6?napaeT
cne?ayrwmnmmmn np?n3HakaMmm, No37BOIAOWMMN OT?NINYUTL €ro OT N?HbIX HEeraTu?BHbIX
(amMop?anbHbIX U T.74.) NOCTYMN?KOB:

1. NMpaBoHapy?wWweHne - Ta?Koe noBene?Hme Nraen, KoTopoe B?blpa>kaeTcs B e?UCTBUN
nnu 6es? gencTteun. He Mo?ryT 6bITb Np?aBoHapPyLUEH?NAMU MbICIN, YYy?BCTBa U
XXe?naHuA Yyeso?BeKa, ero n?HTensniekTya?sibHasa neAaTe?IbHOCTb, eC?/iM OHU He
BO?MJIOTUINCL B O7NpenesieHHbI?X MOCTYNKa?x U He pery?ampyrTcsa np?asom.
be3pne?ncreune aBn?AeTCa NpaBo?HapPYyLLEHUEM, eC?IN YeNoBeK A0?/KeH Obin
CO?BEPLWNTbL onpe?anenéHHble 0ENCT?BUSA, NMpeayCc?MOTPEHHbIE HOP?MOW NpaBa, HO He
co?Bepwns nx (?He okasan no?mMmoLlb NocTp?agasLlemMy).



2. lNpaBoHapy?LWeHne - Ta?Koe nosBee?Hne YenoBe?Ka, KOTOpoe NpoT?nBopednT
HOpP?MaM Mpasa, TO €CT?b, HaNpPaB/e?HO NPOTMB Te?X 0bLeCcTBE?HHbIX OTHOLLUE?HUN,
KOTOp?ble Perynpy?oTca N OXpP?aHATCA 3T?UMU HOpMaM?u (Takum obpa3o?m,
MPUCYTCT?BYET NpU3H?aK NPoTMUBONP?aBHOCTK). To ecT?b, NogobHoe no?BeaeHmne
HanpaBJ/IeHO NPOT?NB UHTEPECO?B APYrnux N?uUL, HaxXoAA?WMXCA No 37almMTon 3aK0?Ha.
BMecTe c Te?M, He BCe nHTepec?bl 4esoBeKa 0?XPaHATCA 37aKOHOM, NMO3TO?MY UX
Hapy?LWeHne He NPoT?nBONpPaBHO (c?aMoobopoHa).

3. MpaBoHapy?WEHNAMN CH?NTAOTCA Ae?AHUSA TONbKO Ae?NIMKTOCMNOCO6?HbIX NHOAEN.
Ne?nnKTocnocob?HOCTb eCTb CO37HAaTEesIbHbIN B?bIOOP onpeae? 1éHHON NNHUN
rno?BefeHns N BO37MOXXHOCTb Npe?aBuaeHns co?umasbHblX U N?HONBUAYANb?HbIX
nocnencT?BuUin CBOUX NMOCTY?MNKOB.

4. BAHOBHOCT?b AefAHUSA K?7aK NPU3HaK Np?aBoHapyLlleH?nsa npencrasn?set cobon
CO3HaTeJsIb?HOe OTBETCT?BEHHOE OTHO?LWeHne Yeno?BeKa K CBO?UM NOCTYMNK?aM n
OKpy>X?7atoLwwen AencT?BnTenbHOCT?N. NMpnYémM NpoTmMBONp?aBHOE NMoBe?feHne nnua np?u
obcToaTe?nbCTBaX, N?UWIaoWmx ero B?bibopa NHOro B?apnaHTa no?seneHus
(c?7amo3awmnTa), He A?BNAETCA Np?aBoHapyLweH?nem. NpoTn?BonpaBHbIA NOCTY?MNOK
CTaHOB?UTCHA NpaBO?HapyLUeHNneM, eCc?/in B ero cCopep?LLUeHNn eCTb BUHa 1nua,
OeNCT?BYOLWEro BO?NPeKN NpaBo?BbIM Npeannuc?aHnsmM.

5. NMpaBoHapy?weHne BneveT 37a cobon Nnp?nMeHeHne K Np?aBoHapyLINTe? N0 Mep
rocy?n0apCcTBEHHO?ro BO34eNCT?BUS.

6. NpaBoHapy?wWeHne - No?BeaeHne, Np?ndnHaoLLee Bpe?n obwecTBy, rocy?4apcTBy,
rp?a>xgaHam. O?HO B CUJly C?BOEN MPOTU?BOMNPABHOCT?MN MOXKET Ha?HOCUTL yulepb K?akK
NOJINTUYEC?KUM, TPYLO?BbIM, UMYLLLECT?BEHHbIM, JINY?HbIM NMpaBaM u c?Bobonam
rp?akgaaH, Tak U 3?KOHOMUYECK?UM MHTepec?am opraHms?aunin, 6oec?nocobHocTm
BO?UHCKUX noap?a3geneHunin.

Ho, 6e3ycno?BHO, r1aBH?bIM OT/INYME?M MPaBOHaPY?LWEHNSA OT APY?rnx AesSHUN,
HOC?ALMX aMOopa?/ibHbIN Xapa?KTep, ABNAETC?a TO, YTO U?MEHHO NpaBo?HapyLwleHne
B?N1€4€T 3a Cob0?1 IopuanyYec?Kyo OTBETCT?BEHHOCTb, B?U KOTOPOW 37aBUCUT OT TO?H
Ccepsbl, r’oe coeepLie?HO npasoHapy?weHve. B To )xe Bpe?MA HeNb34 He OT?MeTUTD,
4YTO CY?LWeCTBYIOT C?UTYyalUuKn, B KOTOP?bIX AesHNEe N7nLla COOEepPX?UT BCe NMPU37HaKN
cocTa?Ba npaBoHapy?weHnsa (NpecTy?naeHns), Ho OT OT?BETCTBEHHOCT?U 3TO 1ML
oc?BoboXxaaeTc?s. 3aKkoHOA?aTeslb UMEHYET N?X 06CToATE? NbCTBaMU, NC?KIIOYAOLWNMMN
MPecTy?nHOCTb (UI?71 NPOTUBONP?aBHOCTL) Ae?aHnsa (rnasa 8 Y?K PO, ctaTt?bu 2.7 - 2.79
KoAll PO).



2. DYHKLUM IOPUANYECKON OTBETCTBEHHOCTU U eé
BUA,bI

2.1. DYHKLUUM IOPUANYECKON OTBETCTBEHHOCTH

AKTUMBHas po?/ib MPaBOBO?N OTBETCTBE?HHOCTU B XX?13HK 0bLleCcT?Ba Bblpa>kaeTc?s B eé
PYyH?KumMax. OgH?aKo, 4TO K?acaeTCs NO?HATUA PYHK?UUW topunanyvec?Kon
OTBETCT?BEHHOCTU, BO?MPOC A0 HACTO?ALLEro BpeMe?HN ABMAETC?A BeCbMa C?MOPHbIM.
He?koTopble aBTOp?bl MPUBOAAT CO?BEPLUEHHO NMPOT?NBOMOJIOXKHbIE 0?rnpenesieHns
A?aHHOr0 MNOH?ATUA. 3a4aCTY?I0 PYHKUUN IOP?NONYECKON OT?BETCTBEHHOCT?I
OTOXAOECT?BAAIOTCA C €€ ue?namMm uian Np?nHununamMmmn. 3To Mo?>XeT 3aBUCeT?b OT
HEeCKO?/IbKNUX 0aKTOpPO?B, M1aBHbLIM U3 KOTOP?bIX ABNAETC?A pa3/iM4Hoe No?HUMaHne
np?aBoOBON OTBETCT?BEHHOCTMW.

MepBbIM @aBTOPO?M COBPEMEHHO?IO Nepunoaa, NnonbiTaBLIMMCA pacCMOTPET?b NMPaBOBYIO
OT?BETCTBEHHOCT?b KaK LLesIOCT?HOE U MHOro?rpaHHoe AB?sieHne C Y4ETOM U3?MEeHEHNN
pPOCC?UNCKOro 3a?kKoHogaTenbcT?Ba, ctan A.A. 1I?7unuHckuin. Mo?a pyHKUMAM?un
IOPUOANYEC?KON OTBETCT?BEHHOCTM O?H NPEeaNoXn?/1 NOHUMATb OC?HOBHbIE
Hanp?aBsieHNs eé BO3?0eNCTBUS H?a obLiecTBe?HHbIE OTHOWE?HUSA, NoBeae?Hue nnen,
Mop?aib, NPaBOCO3?7HaHME, KYN?bTYypYy, B KOTOP?bIX PAaCKPbIB?alOTCA CYLWLHOCT?b U
couman?bHOe Ha3HavYe?HUe PNANYeCc?Kon OTBETCT?BEHHOCTU. DTO H?arnpaBieHuns,
yepes KoTop?ble OOCTUra?oTCA uenn g7aHHOro MHCT?utyTal9]. OTanynTenbHbIM N?X
NPU3HAKO?M SABJIIeTCA Le?/1eBON Xapa?KTep, TO eCT?b, Kaxxaasa py?HKLNSA
OPULA?NYECKON OT?BETCTBEHHOCT?U MMEET KO?HKPETHbIE Le?nu, 3agadn, Kotop?bole
MOryT 67bITb PELUEHbI TO?ILKO C €€ No?MoLblo. HUK?aknmm gpyr?nmm pyHKUN? aMun
OAHHbIX Le?nen goctny?b HEBO3MOXX?HO.

B nutepaType MO?>KHO HaNTK Cc?nefytoLwme K?naccnpukany?vum GyHKUNUN Np?aBoBomn
OTBETCT?BEHHOCTMU:

KapaTesibHaa n Nnp?aBoBOCCTaHO?BUTENbHAA[10];

[MpeBeHTUBHAaA, pe?npeccmBHad, KoO?MNeHcauMoH?Has, CUrHa?an3ayMoHHa?sa[11];
LLTpadgHasa, Boc?nuTaTesibHa?4, MPaBOBOCCT?aHOBUTE/IbH?as, OpraHn3y?owan[l2];
LLUTpadHasa, npe?BeHTUBHaNA, Npe?aynpeonten?bHO-BoOCNNT?aTesibHanA[13];
LLUTpadHasa, npe?BeHTUBHasA, KO?MMeHCaUMOH?Has, BoCcnuT?aTeNibHasA[14].
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Ho, Bblaena?qa ykasaHHble py?HKLNN NPaBO?BON OTBETCT?BEHHOCTN, a?BTOPbI AaHH?bIX
Knaccngp?nkaynin He npe?anarasam ca?moro rnaBHo?ro - OCHoB?aHUM, Mo KOTOP?bIM
Takue K?naccndpukauy?vum nmm npo?eseneHsl. To?ibko B pabot?ax M.IM. Tpodh?nmoBon 1
N.?A. TanaraH?a 6b1am Nnpe? AnpuUHATLI NO?NbITKM BblAE?INTb N0A067HbIE OCHOBA?HUS.

B paboTe «?AgMUHNCTpPaT?UBHag oTBeTCT?BeHHOCTb B CCC?P» U.A. Na?naraH Bblge?nmn
B COOT?BETCTBUN C LLE?NIAMU IOPUANYEC?KON OTBETCT?BEHHOCTW A7BE FPynnbl eé

Py?HKLNIA:

1. OpraHu3?aunoHHble dy?HKUMK (3aw?nTa obwecT?Ba, rocygapcT?Ba N JIMYHOCT?N OT
npaBo?HapyLUEHNI, @ T?aK>Xe NpaB0?BOCCTAaHOBUTE?IbHAsA, naeo?10rnyeckas,
rneparormyeckasa u nc?uxonornyec?Kas PyHkuUmn?u);

2. Cneyman?bHble QyHKL?UN (LWUTpadH?aga, KapaTe?bHas, a T?akxXe PyHKL? 1S
ncnpassie?HUSA, NepeBoC?nNMTaHUA Np?aBoHapywmnTe? nsa)[15].

M.M. Tpohn?moBa, onpe?nenas PyHK?Lunmn lopnamyec?’kom OTBETCT?BEHHOCTU K?akK
OCHOBHbIe H?arnpaBJ/ieHNa BO3?0eNCTBNA HOP?M lopnanNyYec?Kon OTBETCT?BEHHOCTU H?a
obuiecTBe?HHbIE OTHOLLE?HUS, Yepe3 KOTop?ble AOCTUra?ioTCs eé ue?nm n NposB?naeTcs
Ha3?Ha4veHmne[l6], NpuBOAUT A7?7Be KNaccud?nkaumm QyH?KLUNN NpaBo?BON
OTBETCT?BEHHOCTU, KOTOP?ble MOXKHO 67?b1710 6bl Ha3?7BaTb YaCTb?I0 U LEJIbIM
OT?HOCUTENIbHO ApY?r Apyra. B cooT?BeTcTBUM C Bo?nee obwen K?naccupurkau?nen
DYHKLUN?M NPaBOBON OT?BETCTBEHHOCT?N AeNnaTcs H?a oblwecoun?anbHble U
c?neumnanbHo-?ropungnydeckume. Np?n 3ToMm aBTOp ro?BOPUT O AOCT?aTOYHON YC?NIOBHOCTU
T?7aKoWn Knacc?udukaumm, yt?Bep>xxaad, 4To «?rnpaso - AB?eHne coyn?asbHoe, 1 BCe
e?ro yHKUMM coLmanbHbI»[17].

YTo KacaeTc?sa obwero nepe4?Ha PyHKUUA NMP?aBOBON OTBETCT?BEHHOCTUN, M?HOrmne
aBTOP?bl BKJIKOYAIOT B HE?rO CsiefytoLw?ne OCHOBHbIe H?anpaBieHUsa eé ne?ncTeus:

PerynatmeHaa y?HKUMA.
NpeBeHTMBHaA Py?HKUMA.
KapaTenbHasa py?HKLNA.
BoccTaHoBUTENbHAA QPY?HKLNA.
BocnuTtaTenbHasa y?HKUMA.

vk whNhe

K anemeHTa?mM cooepXXaH?ns yHKUUA MOXKHO OTHECT?n hopMasibH?ble U paKTnyec?kue
OCHOBa?HUNSA, 00BbEKT?bl N pe3yNbT?aThbl BO3AENCT?BUSA, @ TaK?)Ke cnocobbl n?x
ocyuwiecTtB?1eHnA[18]. Ho 6eccnop?HoO TO, 4TO 3T?U dN1EMEHTbI H?aXoO4AT B K?a)K40M 13
rnepeyv?nucneHHbIX Qy?HKLUNIN CBOE, OT?IMYalouLeecs oT gpy?rux ciy4dae?s, BblpakeH?ume.



Kpome Toro, a?a)ke nogobHoe B?bipa>keHne By?aeT pa3siny?HbiM B Pa3H?bIX OTpacna?x
rnpasa.

Tak, K cooep?>XaHunto pery?19TMBHON (py?HKLUUN OTHOC?NTCA Henocpe?ACTBEHHOe
pe?rynnposaHue np?aBooTHoWwEeH?nin. OHa Np?n3BaHa He 00?NYyCKaTb BO3?7HUKHOBEHNSA
T?aKUX CUTYa?unin, B KOTOP?bIX MMeso 6?bl MeCcTo Hapy?LWeHNe 3aKO?HHbIX NpaB U
n?HTepecos rp?a>kgaH. OHa npe?actasnseT cobo?n 0606w EHHOE H?anMeHOBaHNE O7?BYX
PYHKUN?IN - perynaTMBHO-CTaTUYECKON N Pe?rynaTUBHO-? JUHAMUYECKO? 1.
Perynat?uBHo-cTaTn4ec?kas yHKLUN? 8 Bblpa)kaeTC?s B BO34ENCT?BMM NpaBa Ha
obuiecT?BEHHbIE OTHO?WEHNSA NYTE?M NUX 3aKpe?nseHns B 0?7npeaeniéHHbI?X NMpPaBoOBbIX
N?HCTUTYTaX, a Pe?rynaTuBHO-? JMHaMMNYeCcK?as - B BO3?0eNCTBUN Np?7aBa Ha
obulecT?BEeHHbIE OTHO?LWEHNS MYTE?M OPOPMNEH?USA UX OUHA?MNKN[19].

B Opyrux ncto4?HMKax BHUM?aHMEe aKLEeHT?upyeTca Ha o?npenesieHnmn Kpyrra
topnanyec?Kmnx hakToB, C?rnocobHbIX B?bI3BaTb onpe?aenéHHble np?aBoBble
rnoc?nencTBus, B TO?M 4YMUC/ie HacTy?nJeHmne npa?BoBon OTBETCT?BEHHOCTU[20]. HO Tak
UN?N NHaYe pe?rynaTmBHas py?HKUMSA NMpaBO?BON OTBETCT?BEHHOCTM Np?MU3BaHa
yrnop?a004nTb pe?akuuio rocy?napcTea Ha o?npenesieHHoe no?BefeHme Ka?>xaoro
KOHKpeT?Horo cybbe?kTa. Bapna?Htamu Tako?in omkKcaumm a?Bnsa0TCa yCT?aHOBIEHME
CT?MMYJIOB N O?TrPaHNYEHNN, B K?7a4eCTBe KOTOP?bIX MOryT BbICTyNaTbh
cooT?BeTCTBYOWME Mep?bl 0a0bpeHn?s, 3anpeTsbl, 06?793aHHOCTUN, NOO?WPEeHnNA[21].
NMocnegHwne, KCT?aTn, ecTb H?anbonee Ha?rnagHas, o6bLE?KTUBU3NPOB?aHHAsA Mepa
n0obpo?BOSILHON NP?aBOBON OTBETCT?BEHHOCTU: C 0? AHON CTOPO?HbI OHW BbLICTY?NaloT B
KayecT?Be Mepbl OT?BETCTBEHHOCT?Y, C APYro?i noowpeHn?s - crnocob eé xe
pe?rynnpoBaHun? 4.

OcHoOBaHMe BO3?HUKHOBEHUSA Pe?rynAaTUBHON Py?HKLNMN OOHO - H?ann4me Hop?Mbl Npasa.
O?nHako [O.A. JI?UNNHCKNIA CH?UTaEeT, 4To 4?1149 peanmsa?uynm gaHHon py?HKLUNN
Heob?xoanMbl, MO?MNUMO POPMaA?/IbHOrO (YyK?a3aHHOW HOP?Mbl MpaBa), T?akxXe
hakTn4ec?Koe (Bbipark?aloLWnincsa B pop?me onpeneneé?HHoOro nose? AeHns
topna?ndecknin ha?kKT) 1 npoueccy?anbHoe (pe?weHne KoOMNeTe?HTHOro opr?aHa)
OCHOB?aHUA[22]. TPYAHO He CO?rnacuTbCa C H?UM B faHHO?M ciiydae. CyuiecTByeT U
c?nocob ocyuwiecT?BneHNsa pery? 19TMBHON OY?HKLMM NMPaBO?BON OTBETCT?BEHHOCTU, B
COOT?BETCTBUN C KOTOP?bIM B HOPMax Np7aBa He yCT?aHaB/IMBAETC?d TOYHbIX Fp?aHunL,
noseae?Hus, a ykas?biBaeTcs ero ob6?uwasa npaBoMep?Has HanpaB?/1eHHOCTb. B A7aHHOM
csly4?ae npaBoBoOe npe?anucaHne n?ullb TpebyeT pe?annsaunm np?aBoMepHOro
no?sefeHns Ha Np?akTuUKe, yCT?aHaBmBas op?MysIMPOBKaAM?N «HECET
OT?BETCTBEHHOCT?b», «YCUJIUT?b OTBETCTBE?HHOCTb», «MOBbLICUTb OT?BETCTBEHHOCT?b>» U
TOMY MO?A0006HbLIMM Ca?HKLUM 3a H?apyLleHne 3T?ux HopM. T?aknm obpaso?m,



MO3UTUBHbLI?MN CpeaCcTB?aMu CTUMYT?UPYETCHA He TOJIbKO LOJIKHOe no?BefeHue
cybbekTa, HO U €?7ro MHMUMaT?nBa, OTBETCT?BEHHOCTb 37a NMopyyYeHHoe ae?nol[23].

Cnepytowen py?HKUMEN Npa?BOBON OTBETCT?BEHHOCTUN, HO HE Me?Hee BaKHOW,
a7enseTcda npe?seHuns. la?HHasa QyHKU?UA HanpaBae?Ha Ha npegy?npexneHve
npecTy?naeHnin, a NoTo?My obbekTo?M eé peanuns?aunm BbICTYy?MaeT BOJIA N CO3?HaHMe
NNL, C?KJNIOHHbBIX K CO?BEpLUEHMIO NMp?aBoHapyLUeH?nin, NpecTy?naeHnin, To ecT?b,
OeAHUN, H?7axo4ALWNXCHA B NPOT?UBOpEYNUN C HOp?MaMn 3aKoHo?AaTenbCcTBa. Ho
He?KoTOopble Y4€?Hble CBA3bIB?alOT BO3LENCT?BUE NPEBEHT?UBHON PYHK? LN CO BCE?MU
IMUaMmn, a He TO?JIbKO C TeEM?U, KTO coBep?WwaeT NpoTMBONpaBHble Ae?NCTBUA[24]. ITO
obyc?noBneHo, B Nep?Byl0 o4epen?b, pasgene?Hmem npese?Humm Ha ob?Lwyto u
YacT?Hyt0. Obwasa npe?BeHUNs BO3?0eNCTBYET H?a HEOrpaHU4Ye?HHOE YNC/I0 Oe?NCTBUN
n cybbe?KToB, NX CO?BepLUAlOWMNX, a Y?aCTHasa - H?a Heonpene?NéHHbIN KPY?r
Cyb6BbEeKTO0?B, XKealLwmn?X COBEPLUNT?b KOHKPETH?bI MPOTMBO?NPaBHbIA MOCTY?MOK.

CnocobamMmu ocy?LWecTBAEeHNSA Npe?BEeHTUBHON (hy?HKLMKM BbICTY?NaeT BeCbM?a
cneunduyec?’kun Kpyr oe?ncTBumn, Xap?akTepHbIX TO?/IbKO 019 HEE. DTOo, H?anpumep,
HeoT?BpaTUMOE Np?MMeHeHne H?aKa3aHNA 37a COBEPLUIEH?HOE NMPOTMBO?NPaBHOE
ne?daHue, Ho 3To Mo?XeT bbITb U Noo?LWpPEeHNE NnLL?a, COBEPLUUT?BLLUEro NpecTy?naeHune,
eC?/11 OHO COTPY?AHMYaeT C Np?aBOOXPaHUTE?/IbHbIMU OpPr?7aHaMu N He oCy?LecTBAseT
NPecTy?nHyo AeaTe?/IbHOCTb B A7aNbHenweM. To eCcT?b, B pe3yn?bTaTe BO34e?UCTBUA
npe?BeHTUBHON PY?HKLMM NPaBOBOW OTBETCT?BEHHOCTU (hopMunpyeTcs Nnp?aBoMepHoe
no?sefeHue, C?HUXXaeTCcsa KO?IMYeCTBO H?7apyLeHNN 37aKoHa, Npe?KpaltaeTcs
p?a3BuTME Co?UMaNbHO Bpe?AHbIX MOCAe?ACTBUN Npa?BOHAPYLUEHN?A.

KapaTenbHas py?HKLMA NpaBO?BON OTBETCT?BEHHOCTU Np?nU3BaHa Hak?a3aTb
Hapy?WwKnTenen 3a?KOHa 3a Te ocy? )KaaeMble Np?aBoM MOCTY?MNKN, KOToOp?ble Bbliin M?u
coBepLueH?bl. [1pn 3TOM y y?Ka3aHHbIX Cybbe?KToB MOryT 67biTb CyLLeCT?BEHHO
orpa?HMYeHbl HEKOTOP?ble KOHCTUTY?LUMNOHHbIE Np?aBa U, Kak NP?aBu/io, NOA?BNAETCA
BeC?bMa LWNPOKN?I KPYF A0N0?NHUTENbHbIX 06793aHHoCcTen. Cnocobamum
oCy?UWeCcTBNEHNA K?apaTesibHOM Py?HKLNN HapAa?ay C OCYy)XAEe?HNEM ABJIAI0TC? A
hukcaumsa B Np?aBoBbIX HOP?Max OrpaHuU4Ye?HNin onpenenéH?HolX Npas, MMKBMaaL?ums
KOJITEKT?UBHOI0 MAN Pp?n3n4eckoro (Npu 3anpe?weHnm nuyy, H?anpmumMep, 3?7aHMMaTbCA
npe?anpMHUMaTEe? IbCKON AeATe?IbHOCTbI0) CybbekTa npaBal25], Cy)KeHune
N?MYLLLECTBEHH?bIX, @ TaK>XXe JI?NYHbIX HEMMY?LLeCTBEeHHbIX Np?aB.

KapaTesnbHasa y?HKLNA NPaBO?BON OTBETCT?BEHHOCTU, B C?BOIO o4epen?b,
Koppecno?HOnpyeT ApY?romMy Harnpa?BJI€HNI0 aH?HOM0O MHCTUTYT?a - BOCCTa?HOBJIEHUIO
H?apyLWeHHbIX MPOT?MBO3aKOHHO?I AeATENbHOCT?bl0 NpaB. Heob?xoanmMo oTMeT?UThb,



4TO 0?4HO 6e3 Apy?roro ABNAETC?S9 HEBO3MOXX?HbIM: ecnn He 6?b110 hakTa
np?aBoHapyLUeH?nsd, npas, KOTOpP?ble criefyeT BOCCT?aHaBAMBaATb K?7apaTesibHbIM
nyTé?M, ToxXe He n?meeTca. 1 H?7aobopoT: ec?nm 3HaTb, YTO 37a HAPYLUEHNE HOP?M
3aKOHa noc?nenyeT Kap?a, BeJinka BepOo?ATHOCTb, YTO Y4?1UCJI0 NMPaBO?HapPYyLUEHUN
37HaYUTENbHO CO?KPATUTCA, a, 37HAYUT, He By?aeT Hy>XObl N BOCCT?aHaBAMBaTb
o?npenesiéHHble Np?aBa. TakmMm obp?a3oM, 06bE?KTOM BOCCT?aHOBUTENBHO? (DYyHKL NN
A?BNAOTCA 06?1 eCcTBEHHbIE OT?HOLWEHWSA, MP?aBOOTHOLWIEH?US, @ TakK)Xe OT?AefbHble
3/1e?MeHTbl YKa3?aHHbIX OTHO?LWEHWA, HO TO?JIbKO B C/ly4?ae nx Hapy?weHuns, sen?b
Bpen, NP?NHYNHAEMbIN OT? A€/bHbIM 3/1e?MeHTaM 00LWeCcT?BEHHOI0 OT?HOLWEHUS, BE?OET K
NMPU4Y?NHEHNIO Bpe?aa BCEMY 3TO?MY OTHOLLUEH?UIO.

BmecTe Cc Te?M cylecTBY?I0T onpeaené?HHble ciyy4a?yn, Korga BOCCT?aHOBNIEHME
H?apyLleHHOro 06?uWecTBeHHOro OT?HOWEHUSA HE?BO3MOXHO. B T?aknx cntya?umsax
uenecoobp?a3Ho He BOCCT?aHOB/IEHME, @ COp?a3MepHas KO?MMNeHcaums, B pesy?abraTe
KOTOPO?N CTaHEeT BO3?MOXXHbIM BO37HUKHOBEHME HO?BOIr0, aHasI0?rMYHOr0 OT?HOLLUEHUS.

Ob6bEeKTOM BO3?AENCTBUS BOCCT?aHOBUTENBLHO?N YHKLWW IOP?NANYECKON
OT?BETCTBEHHOCT?MN ByaeT BbICTY?NaTb U NoBe?aeHne cybbve?KTa: A4encT?Bys
OLHOBPE?MEHHO C Kap?aTeNbHOW (hy?HKUMEN, BOCCTaHOBUTEIbHAA py?HKUMSA
NPUHY?>XOaeT BUHO?BHOE /INLO0 NMpe?anpuHATL o?npefenéHHble Mep?bl Mo
BO3Bp?aLLEHMIO Nep?BOHAYaIbHO?ro NOJIOXKEeH?nsa (KOMMNeHC?npoBaTb MOP?asibHbIN
Bpe?n, NPUHeCT?n NnybnanyHble N3?BUHEHNA 1 T.7M.). B pe3y?nbTaTe BO3?0eNCTBUS
BOCCT?aHOBUTENBHO?U DYHKL MW NP?7aBOBON OTBETCT?BEHHOCTU T?akK>XXe hopMmpyeTc?a
rnpaBoMep?HOe noeefe?Hue uua, p?aHee coeep?llaBLUero Hapy?wWweHne HOpM 37aKoHa,
BOCCT?aHaB/IMBAETC?d ero nosnt?mMBHas OTBETCT?BEHHOCTb.

HakoHeu, rop?ngnyeckas oT?BeTCTBEHHOCT?b BbIMOJIHAET e?1Wé oAHY PYy?HKLUIO,
KOTOop?asa aABNASeTC?s, NoXKanyn, cC?7aMoun rnaBHo?u cpegn BCce?X HanpaBie?HUN
DEeNCTB?NA OAHHOIMo N?HCTUTYTA. I 0e?NCTBUTENIbHO, NMP?u OTCYTCTB?UN
BOCNUTATE?/IbHON PYHK?LUMWN BCE OCT?alibHble TEP?HAI0T CMbIC/: A€?NCTBUSA, KOTOP?ble
HapyLlaT eCTeCcT?BEeHHbIe HOP?Mbl XXU3HU, BYy?AyT nMeTb MecTo. IMeHHO
BOC?NMTaTeNbHA?a PYHKLMA NP?aBOBON OTBETCT?BEHHOCTU, K?aK 1M BoCnnUT?aTesibHas
dy?HKLUMSA NpaB?a B LLe/IOM, BO3?70eNCTBYET H?a MOTUBALU?IO YesloBEeYeC?KNX
MOCTYN?KOB, KOPPE?KTUPYSA UX B COOT?BETCTBUN C Tpebo?BaHMAMN MOpanu,
HP?aBCTBEHHOCT?K, NpaBa. To ecT?b, 06BbEKTO?M peann3au?nm gaHHon py?HKUNN
BbICTYy?MaeT Henocpe?aACTBEHHO N?UYHOCTb BO BCE?X €€ NposB?neHnsax. Ho BoT
pe3y?nbTaTbl BO3?4eNCTBUA 37aBUCAT OT TO?ro, Kakoe rno?sefeHune 661?710 XxapakTep?Ho
ONna 4yeno?seKka. Tak, ec?nv OH paHee H?apyLwasn Hop?Mbl NpaBa, pe3y?/ibTaToM
BO3?0EeNCTBUA H?a HEro BOC?NUTATENIbHO?N PYHKLUNN IOP?NONYECKON



OT?BETCTBEHHOCT?N MOXXET CT?aTb TOJIbKO UC?npassieHne. Ecnn e pey?b NOET 0
dop?MuUpyoLLENCa N?NYHOCTU, H?UKAKUMWN MPOT?NBO3AaKOHHbBI?MN AEAHUAM?N He
OT/INY?UBLUENCSA, C?nefyeT roBop?nUTb 0 POPM?UPOBAHNN NO3?UTUBHbLIX YCT?aHOBOK,
MOT?MBOB, LLEHHOCTE?N. ¥ Taknx cybbe?KToB HeE0bX0?AnMO chopM?nUpoBaTh
3a?KoHoMNocnyLw?aHmne n 3aK0?HOyBa)keHne[26].

Pe3ynbTaT BO3?70eNCTBUA A7aHHOW (DYHK?LMW MPaBOBO?N OTBETCTBE?HHOCTU MOXKeT
3aK?1104aThCA B YCTP?aHEeHUN U3 B?HYTPeHHero m?mnpa cybbekT?a oTpuyaTe?IbHbIX
YCTa?HOBOK N aHT?nUCOUMaNbHbI?X MOTMBOB MNO?BeAEHNA.

KOHe4YHOo, He?1b3s eLle p?a3 He OTMET?UTb TO, 4TO K?a)Kaasa U3 py?HKUUA nMeeT C?B0E
cobcTBe?HHOE NposaB?aeHne. Ho a?ake Kaxaoe npo?asneHune niobo?in n3s gyHKU?unmn
OyneTt p?a3fiM4HbIM B P?a3HbIX OTPAC?IAX lOPNaNYec?Kon Hayku. by?ayT B 3aBUC?UMOCTU
OT OoTp?acnen npas?a pasnmyaT?bCa U BUAbI OP?NONYECKON OT?BETCTBEHHOCT?N, Ha
oCBe?LWEeHNN KOTOP?bIX C/ieayeT oCT?aHOBUTbLCA 6o?1ee noapob?HoO.

2.2. Buabl opuan4ecKkom OTBETCTBEHHOCTH

B topngnyec?kon nutepaType HET e?4UHON TOYK?U 3peHNs No No?Boay Kiaacc?udpukaumn
np?aBoOBOW OTBETCT?BEHHOCTUN. H?anbonee 4acTo y?notpebnaerc?sa knaccudu?kaums,
Kputep?neM KOTOPO?1 CJIy>KaT OTP?ac/n opuanYec?Kon HayKn. B cooT?BeTCTBUU C HE?In
BblAENIATC?H YroN0BHa?d, rpaX4aHC?Ko-NpaBoBas, KOHCTUTYL?MOHHaA,
agMUHNCTpPATUBHaA, (b?nHaHCOBas, H?anoroesas, Tpynosas (?BkJtovatoLwas
M?7aTepuanbHy?i0 U OUCUNN?INHAPHYI0) U Npo?LeccyasibHa?s OTBETCTBE?HHOCTb.
OL47HaKO C Tako?M Knaccngun?Kaumen cor?aallarTcs He BCe YYE?HbIe: HEKOTop?ble
cyMTalT He?uenecoobpas3?HbIM BbIAENAT?b, HAaNpPUMep, H?asZIoroBy0 OT?BETCTBEHHOCT?b
M3 cocTa?Ba (pMHaAHCO?BON[27], 4EM CTABAT NOA COMHE?HME CyLLeCcT?BOBaHMeE
Ha?/10roBOro Np?aBa Kak Ca?MOCTOATENb?HOM OTPaca?un, KoTopoe y?>xe 6b1s10 Np?M3HAHO
C np?nHaTnuem Ha?norosoro ko?aekca P®. He?MHormne npnis?HatoT Ha Ce?rogHAWHNN
0e?Hb N CyLecT?BOBaHNE KO?HCTUTYLMOH?HOW OTBETCT?BEHHOCTU, HO N NMP?UBEPXKEHLbI
noc?nenHen ropopsaT NN?Wb O HavYase eé CT?aHOBJIEHUS.

CylwiecTByeT U K?naccuukau?mns npaBoBo?i 0OTBETCTBE?HHOCTU B 37aBUCMMOCTU OT
H?apyLUeHHbIX HOP?M npaBa. B cooT?BeTCTBUN C 3T?MM OCHOBAH?MEM MOX>XHO B?blAe/INTb
OT?BETCTBEHHOCT?b MaTepuasi?bHOro U Npo?7uUeccyasbHO?ro xapakrtep?a. lNocnegH?as
HOCUT C?neumnduyeck?nm xapakTep, NOC?KOJIbKY HaCTy?naeT TOJIbKO B p?7aMKax
onpe?nenéHHoro npo?uecca (rpa?>X4aHCcKoro, y?rosioBHoro, apb?mntpa>kHoro) 3?a
HapyLleHne KO?HKPEeTHbIX Npo?ueccyalibHbl?X KogekcoB. COOT?BETCTBEHHO, U Mep?bl



npoueccy?asibHON OTBETCT?BEHHOCTU BeC?bMa creund?nyHbl (B 60?N1bLLUNHCTBE
C?/1lydaeB 3TO wWTp?ad, XOTA BO3?MOXXHO NMpUMe?HeHne NHbIX Mep, H?anpuMmep, Np?neoa
cBMUAeTe?nA Ha AoNpocC Np?n ero AByKp?aTHOM HesaB?Ke 6e3 yBa?KUTesbHbIX NP?UY4KH,
HO Ha/IN4YNN OOCTO?BEPHbIX CBE?AEHMIN O Ha?anexauiem ni?seweHnn). Hanbonee
ue?necoobpasHo, KO?HEYHO, OCBET?UTb BOMPOC O B?nAax opnanyec?kKon
OTBETCT?BEHHOCTM C NO3?UUKMA OTpac?sen npasa, Te?M bonee, 4TO B Noc?segHee Bpe?mM4
HeKoTop?ble N3 HUX B6?7bI/IN KOPEHH?bIM 00pa3oM peop?MUPOBAHDI.

Kak pa3 Ta?kKuM BUAOM A7BNAETCA OT?BETCTBEHHOCT?b yrosioBHa?a. OHa npeanosiaraeTt
06743aHHOCTb N?71LA, COBEP?LUMBLLErrO NPecTy?naeHmne, no?anexaTb BO3?4ENCTBUIO
Y?r0JIOBHOIr0 37aKoHa, TO eCT?b, OTBEeYaT?b 3a COBEP?LUEHHbIE OEATHUS,
npenyc?’mMoTpeHHble Ocobe?HHOM YacTb?t0 Yro/lI0BHO?ro Kogekca. B cooT?BeTCTBUM C
N?HbIM MOHUMa?HMEM YroJI0?BHON OTBETCT?BEHHOCTWN 07Ha CBA3aHa C C?aHKuuen,
npe?aycMoOTPEeHHO? YroJI0BHbLI?M 3aKOHOM 37a coBepLUeH?re 3anpeLé?HHOro nm
ne?anund. Npun 3To?M caHKUKMA (?HaKa3aHMe) MO?>XKeT NMPUMEH?ATbCA TOJIb?KO
YMOJIHOMOYE?HHbIMN Ha TO Op?raHaMm rocy?4apCcTBEHHO?ro NpuUHyXae?Husa. B ueno?’m
»Ke yrosio?BHas OTBETCT?BEHHOCTb npe?acTtasnseTt cobo?in peakynto rocy?aapcTBa Ha
co?BepLueHne NpoT?1UBOMNPaBHOro NpeayCcMoTpPe?HHOro Yroso?BHbIM KOAEKCO?M AeAHUSA.
OcobeHHOCTSAMM eé A7BNAeTCA TO, 4TO:

1. 1na yrosoB?HON OTBETCT?BEHHOCTU X?apakKTepHa CTPO?rasd 3akoHo?aaTesibHas
pe?rnaMeHTaun?a, KOHKpeT?n3aumna Mep, Kotop?ble MOXeT NP?UMEeHUTb
rocy?napcTBo, pe?armpys Ha co?BepLUEHHOE NpecTy?rnjaeHune.

2. CaHKuuMn, B npe?aesnax KOTOP?bIX HACTyMaeT y?roJioBHas OT?BETCTBEHHOCT ?b,
onpenen?sarnTCca TONb?KO CyA0M.

3. YronosHasi 0OT?BeTCTBEHHOCT?b HAaCTyMnMaeT TO?JIbKO Mocae To?ro, Kak cy?aom byaert
A07Ka3aHa BUHO?BHOCTb JINL?a B COBEPLUE?HUN NPecTy?naeHuns.

4. YronosHas OT?BETCTBEHHOCT?b HOCUT UC?KJIIOYNTENBbH?bIN XapaKTep, TO eCT?b,
HacTynaeT TO?/IbKO Toraa, Ko?rga MHbIMM Mmep?amMn BoCCTa?HOBJIEHME
C?npaBenMBOCT?U He NPeacT?aBsiaeTCcs BO3?MOXHbIM.

5. Haka3aHune B p?aMKax yrosio?BHOM OTBETCT?BEHHOCTU H?aslaraeTcs OT N?MeHU
rocya?apcrtea. Mep?bl He OT UMeH?U rocy4apcT?Ba, Aa)Ke HarnpaBJieHHble H?a
BOCCTaHO?BJ/IEHNE CNp?aBen/INBOCT?N, ABNAIOTC?A KapoWu, BO3?Me34MeM, HO He
H?aKa3aHunem.

6. YronoBHas OT?BETCTBEHHOCT?b MOXET UMeT?b MeCTO 1 B C?Ny4asax, Kko?rga
NPUMEH?a10TCA Mepbl N?Hble, YeM H?aKa3aHue (?Hanpumep, NP?NHyANTENbH? ble
Mepbl BOC?MNNTATENbHO?Ir0 BO3AENCT?BUA WU NP?UHYONTENbH?ble Mepbl
Me? ONLUMHCKOro x?apakTtepa). Ocy?»xaeHue e NpoT?UBO3aKOHHbI?X AeSAHUN



DO?JIKHO MeTb MeCTO BCce?raa. YrosioBHas OT?BEeTCTBEHHOCT?b YyCTaHaBN?UBaeTCA
HOpP?MaMW COOTBETCT?BYIOLLLEN OTP?ac/v NpaBa U ?MeeT MeCcTo TO?JIbKO Toraa,
KO?rga BO3HUK?alOT YroJIoB?HO-MpaBoOBble OT?HOWEHNSA. Tak?ne OTHOLLEeH? S
BO3HMKa?IOT C MOMEHT?a BblHECEHN?H NnLYy, CO?BepLInBLUEMY NpecTy?rnjieHune,
067BMHNTENBHO?r0 NPUroBOp?a N BCTYMJI€?HNS 3TOro0 NP?UroBopa B 37aKOHHYIO
cn?ny. Ho BblHece?Hmne 06BMHUTE?IbHOIO NPU?roBopa N BCTY?NJIEHNE ero B
37aKOHHYI0 CU?/ly UMeeT N?Ullb npeasap?uTesibHoe 37HavYyeHne: y?rosloBHoO-
np?aBoBble OTHO?LWIEHNS npea?nonaratoT BO3?HUKHOBEHWE 00?MNOJIHUTENIbH?bIX
npaB n 06?493aHHOCTEN Ny rocyaapcT?Ba, Ny ocy?>xagaemoro n?uua. Tak, cya
B?rpaBe Npu H?aan4mn 0OCT?aTOYHbIX OC?HOBAHUW NP?NU3HaTbL JINLO B?MUHOBHbLIM B
co?BepLlleHnn npecty?nieHns n ob?a3aH HasHa4Y?nTb eMy Ha?Ka3aHue,
COOT?BETCTBYOWEE T?AXKECTU coBep?LLIEHHOro ae?saHnsa. OKoH4YaHue e y?rosloBHO-
NMp?aBOBbIX OTHO?LWEHNN CBA37aHO C OKOHY?aHMUEM CPOK?a CyanMOCT?U nnn eé
C?HATMEM No X?anobe nnm npoc?bbe oCyXAEe?HHOIo NnLa.

Takum obpa3o?M, eANHCTBE?HHbLIM OCHOB?aHMEM YroJsI0?BHON OTBETCT?BEHHOCTM
B?bICTYMaeT H?ann4ne B Ae?a9Hun nnya coct?aBa npecty?nneHuns. NMoc?negHmnn
BKN7t04aeT B ceb?a 00bekTUB?HbIE U CYOBbE?KTUBHBbIE 3N1€?MeHTbI (06BE?KT 1
06bEeKTUBH?asi CTOPOHA, a TakXe CybbekT n cybbe?KTUBHasA CTOPOHa COOT?BETCTBEHHO).
N oTcyTCcT?BME XOTA 676l 0AHOI0 N3 H?MX BNIEYET OTCYTCT?BUE YIrOJIOB?HOMN
OTBETCT?BEHHOCTU, 47719 KOTOPOMN HEOB?X0AMMO eaNU?HCTBO 3TUX 37/1IEMEHTOB.

B oTnAnyme oT y?rosioBHON OT?BETCTBEHHOCT?U OTBETCTBE?HHOCTb rpa?X4aHCKo-
np?aBoBas ON15 C?7BOEro BO3H?UKHOBEHUA TpebyeT H?ann4unsa TpE?xX 3/1eMeHTO?B: Bpeaa,
B?VHbI N NPUY?UHHON CBA3?N MeXAYy BU?HOBHO COBEpP?LLEHHBIMN Oe?NCTBUAMN U
H?acTynuewunm Bpe?nom. lNog nocnen?HUM MOXKeT NMOo?HUMATbCA He TO?JIbKO
NMYLLLECT?BEHHbIN, HO N P?U3NYECKNN, N MOp?anbHbIN Bpe?a. CybbekTamun
rp?a>XAaHCKO-NP?aBOBOMN OTBETCT?BEHHOCTU MO?ryT ObITb HE TO?/IbKO OTAEN?bHbIE
rpakg?aHe, HO N LpP?NON4eckme n?nua, To ecT?b, opraHns?aunmn, nmero?wne B
COBCT?BEHHOCTU, XO3?ANCTBEHHOM Be?AeHUN Nan o?rnepaTuUBHOM y?npaBsieHnn
obocob?neHHOe MMY?LLEeCcTBO U OT?BeYatowme no c?Boum obsasate?bCTBaM 3T?UM
nmyulect?BsomMm. EctecTt?BeHHO, 4TO NP7 NpUBJIEYE?HUN OpraHn3?aumm K cyay B
K?a4yecTBe OT?BeTHYMKa Oy?0eT nMeTb MeCcTo Npe?aCcTaBUTENbCT?BO, OCYLLECT?BISEMOe
Ha OC?HOBAHWUW 007BEePEeHHOCTU. T?aKaa AOBEepPe?HHOCTb B COOT?BETCTBUN C MY?HKTOM 5
CT?aTbn 185 Np?a)KAaHCKOro Ko?aekca Aok ?Ha bbITb Nno?anncaHa py?kKoBoamtene?m
WA NHBIM JT?ULOM, YNOJT?HOMOYEHHbLIM H?a 3TO y4Ype?anTesibHbIMU O07KYMEeHTaMu, C
rnpunoXxe?HreM nevyaT?n opraHmsa?umnu.



BMmecTe c Te?Mm, ctaTtbda 1064 7K P® roBop?uUT 0 TOM, 4TO B?MHa B NpU4Y?NHEHNN Bpe?aa
He BCcer?aa sABnseTC?sa yCc/I0BMEeM OT?BETCTBEHHOCT?U ero npuy?nHuTtens. B r?naese 59
Oro?BOpPEHbLlI HEKOTOP?bIE C/lyYaun, Ko?rga Bpepn Bo3?MellaeTCcd He e?ro
Henocpe?aACTBEHHbIM NP?NYNHUTENEM, @ N?HBIMK CyDbe?KTaMu. Tak, lp?ngnveckoe
n?nyo nnbo rp?a)kaaHnH Bo3?MellaeT Bpe?a, NPUYNHE?HHLIN ero p?aboTHMKOM Np?u
NCNOJNIHEH?NN TPY[O0BbI?X (CNYyXKEebH?bIX, AOJIKHOCT?HbIX) 0653a?HHOCTEN.
OT?BeTCTBEHHOCT?b 3a Bpen, NP?UYNHEHHBIN M?7aN01€THUMN, HECYT UX poanTenun
(yc?biHOBMTENN), 0?7NEeKYyHbl Tnbo y4ypexaeHuns, 06?a3aHHbie B C?1Uy OroBop?a uam
3aK0?Ha OCYLLeCT?BNATb Haf30p 37a TaKUMUN N?71ULAMUN, eCT?N He OOKaXXYT, 4TO Bpe?q
BO3HUK He Mo n?x BuHe[28].

CywecTByOT 006P0?BOJIBHBIN U MP?UHYANTENLH?bIN CNOCObbI peanm3saunmn
rp?a>KgaHCKO-NP?7aBOBON OTBETCT?BEHHOCTU. B c?ny4ae nobpo?BOSILHOINO
oCy?UWeCcTBNEHNA TP?a)KAaHCKO-NP?aBOBON OTBETCT?BEHHOCTU €€ pe?annsaums
npo?ncxoanT 6e3 y4y?actuma cyneb?Hbix opraHo?B, TO eCTb, B?MUHOBHOE N1N?7L,0 CaMOo
NP?nU3HAET Hapy?LWEHHOe Npa?Bo, ncnonH?seT 0643aH?HOCTbL B HaType, Bo3?MellaeT
yObIT?KN, KOMNEHC?pPYyeT MOpa?/ibHbIN Bped Nan oCy?LeCcTBASET U?Hble 4EeNCTB?US MO
3arn?akuBaHulo C?Boein BUHbI Nepe?n MLOM, KOTOPO?MY NpuynHe?Hbl HeynobcT?Bea.
MpUHYL?UTENbHbIN XXe NMop?aa0K peanns?aummy rpaka?aHCcCKo-npaso?somn
OTBETCT?BEHHOCTM BCe?rga cBs3aH Cc obp?awieHneM K op?raHam npasocy?aus. Tak,
cy?rybo npuHy? guTenbHbIM c?nocobom peanmsau?nm rpa>kaaHCc?Ko-rnpaBoBo?i
OTBETCTBE?HHOCTU ABN?SETCA npeceye?Hne 4enCcTB?UN, HapyLa?oWwmx Nnpaso n?am
CO34al0LW?NX Yrpo3y e?ro HapyLeH?uns, a TakXXe He?rpuMeHeHne Cy?40M akKTa
rocy?n1apCTBEHHO?ro opraHa n?sm opraHa MecT?Horo camoy?npaBJieHuns,
npoT?nBOpeYaLLero 37akKoHy.

N ewé, roeop?s o rpaxaa?HCKO-NPaBo?BON OTBETCT?BEHHOCTUN, HE?/b3s HE OT?MEeTUTb
TOro (p?akTa, 4To €€ pe?anm3ayna MO?>XKeT NpoTeK?aTb N B pa?MKaX OTBETCT?BEHHOCTU
Y?roN0BHOW (MHCTUTYT rp?a)kgaHCKoOro nc?kKa B yrosio?sHom gesne). B cootBeTcT?BUN C
4acT?blo 1 cTaTb?un 44 YK rp?a)Kg4aHCKNN NCTE?L, MOXXET Npe?absaBUTb NC?K AN
MMYLLECT?BEHHON KOM?NeHcauum Mmop?anbHoro spe?na. CooTBeTCT?BEHHO,
rpa>k4aHCK?UM OTBETYN?K HECET OTBETCTBE?HHOCTb 3a NP?NYNHEHNE He TO?JIbKO
MMYLLEeCT?BEHHOr0, HO U Mop?asibHOro Bpe?aa. Npakga?HCKNN NCcTe?y, uMeeT Np?aBo
TpeboB?aTb OEHEXXHON KOMMEHCaW?n 3a NPUYNHEHHbBIN MOpan?bHbIN Bpes B
COOT?BETCTBUN CO CT?aTbéN 151 Np?akaaHckoro ko?aekca P®. MNM?neHym BepxoBHOro
Cy?na P® pa3b?4aCcHUA, 4TO NOTep?neBLNiA OT NpecTy?rnjieHns Brnp?ase npeaba?BuUTb
rpaXkK4?aHCKMM NCK 0 KO?MMeHcaumMm Mop?asbHOro Bpe?aa. 3ToMy rnp?aBoMo4uto
cooT?BeTCTBYET 06753aHHOCTb Fp?a)KAaHCKOro OT?BeTYNKA HECT?N OTBETCTBE?HHOCTb



3a NP?UH4NHEHHLIN MOpPaNn?bHbIN Bpen[29].

OTBETCTBEHHOCTb NO rp?a)KAaHCKOMY UC?KY Yallle BCe?ro HeCET 0OBUHAEM?bIN, 0QHAKO
H?7a NPaKTUKe 0?7H He NMPU3H?aETCS rpa>Kaa?HCKUM OTBETYH?UKOM N B C?BA3U C 3TU?M He
obnap?aeTt TakMMm rp?a>kgaHCKo-Npo?ueccyasibHbl?MN NpaBaMmn, K?aK NpusHaH?ne ncka,
37aKJIl04eHmne M?UpoBOro co?rnaweHns n ap. a8 BO3SHNK?HOBEHUSA 3T?UX NpaB
06BMHAEMO?r0, NPUYMH?UBLLENO Bpe?a, cneayeT nNp?n3HaBaTb 0?7 4HOBPEMEHHO U
rp?a>kKgaHCKNM OT?BEeTHUKOM.

B KayecTBe rp?a)kgaHCKMxX OT?BETUYMKOB MP?MBNEKaOTCA K Y47aCTUIO B YrO?JIOBHOM
aene p?vsnydeckue n p?nanyeckme n?vua, Hecyuw ?ne oTBETCT?BEHHOCTb 37a AENCTBUSA
(6be3?nencTBue) ob6?BnHAEMoOro. Heco?seplieHHoNeT?HNE B Bo3p?acTe oT 14 o 18 net
HecyT M?7aTepuasnbHy?i0 OTBETCTBE?HHOCTb 3a C?BOe NPOTUBO?NPaBHOE Nno?seneHmne
(cTt?aTbsa 1074 INpa)kaaHCKoro ko?aekca P®). OgHako ec?in y Taknx
HeCo?BepLUeHHONIeT?HNX HeT Cpe?aAcCTB, TO OT?BETCTBEHHOCT?b BO3JlaraeTc?sa Ha ux
po?anTtenen, 37aKOHHbIX Npe?aAcTaBuTene?n nnu cneu?vnanm3npoBa?HHoe yuypex?aeHue
ONs HeCO?BEPLUEHHONET?HUX, FAe BOC?MNTbIBAETCA NO?APOCTOK, ec?nun He byaeTt
007Ka3aHo, 4TO Bpe?a BO3HUK He Mo U7X BUHE.

CtaTtbsa 1064 I'?K PO BBOOUT MMY?LWLECTBEHHYIO OT?BETCTBEHHOCT?b MPUYNHUTE? A
Bpena, KoOTopy?i0, B HaCTHOCT?U, HECYT op?nanyeckme n?vua - sBnage?nblbl
NCTOY?HMUKOB MOBbI?LLIEHHOW ONAC?HOCTWN - 3a Bpe?a, NMPUYNHEHHbIN NX paboT?HUKaMN.
[p?a)KOaHCKUMM OT?BETYUKAMU B 3T?UX CAyHasax A?BAAIOTCA He c?amMum paboTH?MKM, a
opu? gu4eckue n?mua, KoTop?eiM NnpnHaane?»xaT MCTOYH?UKN MOBbILLIE?HHOW
OnacHOCT?n.

JInuo MmoxeT 67bITb MPU3HA?HO FrPaK4aHC?KUM OTBETHY?UKOM TOJIbKO NP?X HaAn4Y1n B
Y?ro/sI0BHOM fe?ne 3aaBJIeH?HOro rpaka?aHCcKoro nc?ka.

Yactn 2 n 3 ct?aTbmn 54 YrosoBHO-NpoLecCcyasbHOro Ko?nekca onpenensaiT npe?aesbl
rnpas rp?a>faHCKoOro oT?BeT4ynkKa. T?ak, OH Brnp?ase:

1) 3HaTb CY?WHOCTb UCKO?BbIX TpeboB?aHNM 1 06CTO?ATeNnbCTBA, H?a KOTOPbLIX 07HN
OCHOBAH?bI;

2) BO3paXkaT?b NPOTUB Npe?AbABJIEHHOIO rp?a>KAaHCKOro Uc?Ka;
3) BaBaTb 00B?ACHEHMA N NO?Ka3aHMA MO Cy?WeCcTBY Npe?AbsAB/IEHHOI0 UC?Ka;

4) 0TKa3aT?bCH CBMAETE?IbCTBOBAThL MPOT?MB caMoro ceb?s, ceoero cy?npyra (csoe?n
cynpyrun) n apy?rnx 6am3kn?x poacTBEH?HMKOB, KPY?r KOTOPbIX 0?npeaesiéH Y?roioBHoO-



rnpo?ueccyasibHbl?M KogekcoM. lNMp?n cornacum rp?a>K4aHCKoOro oT?BeT4ynka oaTt?b
MoKasaHu?s oH Oo/xKe?H BbITb Npe?aynpeXxaéH o0 TOM, YTO e?ro NoKa3aH?mna MoryT
6?bITb NCMONb307BaHbl B Ka4eCT?Be O0Ka3aTe?/IbCTB MO Y?ro/I0OBHOMY Ae?/y, B TOM
Yy?UCsie U B C?7Ny4ae ero noc?siegyroulero otT?kasa oT 3T?UX NoKasaH?ui;

5) paBaTb No?Ka3aHUA Ha PO?AHOM SA3blKe U?NIN SA3bIKe, KOTOP?bIM OH BlafeeT, "
Mno?/b30BaTbCA NO?MOLLbLIO NMepe?Boa4YMKa 6bec?nnaTHo;

6) umeTb Npe?acTaBUTENs;
7) cobnpaT?b U NpeacT?aBnsaTb AOK?a3aTeNnbCTB?a;
8) 3aaBNAT?b X0O4aTaNCT?Ba N OTBOA?bl;

9) 3HAKOMUT?bCA MO OKO?HYAHUW Npe?nBapUTEsIbHO?IO paccneno?BaHuns
MaTep?uanamMmm yro?s0BHOro ne?sa, OTHOCA?WMMUCA K Npe?aAbsaAB/IeHHOMY
rp?a>K4aHCKoOMy UC?KY, U AenaT?b U3 Yrosio?BHOr0 Aesia COOT?BEeTCTBYIOLWME B?bIMUCKU,
CH?MMaTb 3a C?BOM CHET KO?NMK C TeX M?aTepurasioB y?rosloOBHOro ge?na, Kotopble
K?acalTcsa rp?a>X4aHCKoOro uc?ka, B TOM 4?uUcsie C UICMNo?1b30BaHNEM Te?XHNYEeCKUX
Cpe?acTs;

10) yyacTBO?BaTh B cyaeb?Hom pa3bup?aTenbCcTBe Y?rosioBHOrO Ae?na B cygax nep?Bomn
n anen?naunoHHON N?HCTAHUNN;

11) BoicTyn?aTb B cyneb?HbIX NpeHna?x;

12) npuHOC?nTb Xanobbl H?a genctensa (6e3?gencTene) n pe?WweHNsa go3H?aBaTens,
c?neposaTenif, NPO?Kypopa, Cy?ha B HaCTU, K?acaloLwWencs rp?a>kgaHckoro nuc?ka, um
NMPUH?UMaTb y4acT?ne B UX PacC?’MOTPEHNN CYy?O0M;

13) 3HaKOM?UTbCA C NPOTO?KONIOM cyaeb?HOro 3acen?aHnsa n noa?aBaTb Ha HE?Tro
3aMeYdaH?uns;

14) ob>xano?BaTb NPUro?Bop, onpene?ieHmne nav nocT?aHoBMeHNE Cy?aa B H4acTw,
K?acaloLencsa rp?a>xa4aHCKoro nc?Ka, n y4act?BoBaTb B p?aCCMOTPEHN?N XKanobbl
B?bILLECTOALMNM CY?O0M;

15) 3HaTb O NP?UHECEHHLIX MO Yro?/I0BHOMY Ae?ny xanobax n npe? acTaBNeHUA?X 1
rnofasaT?b HAa HUX BO3P?7a)KeHUs, eC?/in OHW 3aTp?armBaloT ero n?7HTepecsl.

B To e Bpe?Ms rpaK4aHC?KnUin OTBETHY?UK He Brnpa?Be YKJIOHAT?bCA OT ABK?U MO
Bbl30B7aM [03HaBaTe?Nsa, csiegos?atens, Npo?Kypopa nauv B cy?n. OH He n?mMeet npasa



p7a3rnawaTb A7aHHble NMpeaA?BapuTesIbHO?ro paccaeno?BaHuns, CTa?sllmne emy
N37BEeCTHbLIMU B C?BA3M C y4acT?1UeM B NpoOnU3?BOACTBE MO Y?ro/sIOBHOMY Ae?y, eC/im 0?H
Obin 06 3TO?M 3apaHee npe?aynpexaeH B nop?aake, yCTa?HOBJIEHHOM CT?aTbén 161
Yrono?sHo-npoueccy?anbHOro ko?aekca P®. 37a pasrnawe?Hne gaHHbIX
npe?nBapuUTeNbHO?rO paccneno?BaHns rpak? 4aHCKNN OT?BETYUK HeceT
OT?BETCTBEHHOCT?b B COOTBETCT?BMM CO cTaT?ben 310 Yro?n10BHOIro Ko?aeKca
Pocc?unckon denep?aumnn[30].

Fpa>K4aHCKNIN OT?BETHYUK, XOTS U HECET OT?BETCTBEHHOCT?b 3a NpUYN?HEHME Bpea?a
rnoTtepnes?WemMy, CaM o4eBMaLeM NPecTy?nieHnsa He aBaseTC?s, Mo3TOMY e7ro
rMoKa3saH?mns MOryT K?acaTbCs IN?Wb PAaKTNYEC?KNX 06CTOATE? IbCTB, NCK?I0YaOLWNX
€7ro BUHY B NP?U4YNHEHUN Bpe?aa, B HaCT?HOCTN, HENpPeOo?foanmMmon cu?nsl. Mo
OKO?HYaHUM Npe?nBapuUTEeNbHO?IO paccaefo?BaHNA rpa>k? AaHCKUA OT?BETYUK
3Ha?KOMUTCA NN?Wb C TEMU M?aTepuanaMn Yy?roylOBHOro Ae?sa, KoTopble OT?HOCATCA K
rp?a>kKgaHCcKoMy UCKY, N MMeeT NP?aBO CHUMAT?b KOMUU TO?JIbKO C 3TU?X MaTepmnaso?s.

Mpun HesiBKe 6e3 y?BaKNTEe/bHbI?X MPUYNH FP?a>KAaHCKOro OT?BETYMKaA MO B?bI30BY
cnepo?eaTtens (Ao3?HaBaTens), NpPo?Kypopa, cy?na yrosoBHoe e?/10 paccMaTp?mnBaeTcs
B €7ro OTCyTCT?BMeE.

NMpu3HaHVe Nc?Ka rpa’kaaHc?KnNM OTBETY?UKOM Ha npe?aBapuTesibHO?M C/ieacTBn?u, a
Takxe Np?uMnpeHmne CTopo?H BAEYET npekpalle?Hmne nponsBo?aAcTBa Mo NC?Ky.
Mpu3Ha?HMEe NCKa B Cy?ae BJIEYET ero yaoB?/IeTBOPEHME, O Ye?M yKa3blBaeTC?s B
npuroesope cy?aa, a B csy4y?ae npuMupe?Hnsa CTOPOH Cy?h npeKkpallaeT npo?m3BonCTBO
rno UC?ky.

AOMNHNCTPaATMBHaA OT?BETCTBEHHOCT?b. HanpsaMylo o?npeneneHnsa 4aHHOro Bu?aa
IOPUANYEC?KOW OTBETCTBE?HHOCTU 3aKO?HO4ATe b He A7aéT, XO0THA a?Hanns ctate?un
rnasbl 1 Ko?aekca P® 06 a? AMMHNCTPAT?MBHbIX NpaBO?HapyLweHnax[31] no3sonseT
c?penaTb BbIBO?M4, 4TO Mo HE?W MOHMMAETC?a Ha3HavYeH?ne cyabsamu,
Y?NO/ITHOMOYEH?HbIMN OpraH?amMm U OOJIHK?HOCTHLIMU N?71ULAMN NMPenyCc?MOTPEHHOro
Ko?0eKcoM Hak?a3aHus 3a T?aKoe npaBo?HapyLwieHune. MNMpennoxxe?HHoe e Nno?HATne
aAMU?HUCTPATUBHO?IO NpaBoOHapy?LWeHNsA Bbi3bl?BaeT UHTEpeC, npexxae BCce?ro c
no3nu?nin ero cpa?BHeHNs € Te?M, KotTopoe 67b1710 3akpen?aeHo B cTaT?be 10 KoATll
PC®C?P[32]. B cBSI3M C 3T?1M cniegyeT obp?aTuTb BHUM?aHME Ha HO?BEbI,
cogep?xawmeca B HO?BOM onpefne?neHnn. NIx cyT?b B ciiefQyo?LWemMm:

1. B penct?sytowiem Koge?kce oTCyTCT?BYeT yKa3a?HuMe Ha 06be?KT npaBoHapy?LLEHNS.
OH o?npepnenéH B cT?aTbe 1.2 B B?nAe 3a4ay 37akoHogaTen?bCTBa 06



a? AMNHUCTPAT?UBHON OTBETCT?BEHHOCTM.

2. 3aKoHoA4?aTesb, 3aKpe?naiAad NoHAT?e aAMUHUCTP?aTUBHOIO Np?7aBoHapyLUeH?ns, B
otamy?ne ot KoAll PCOC?P He naeT e?ro BTOPOro H?a3BaHus - NpoCcTy?nok. N ato
N0?rnyHo, nbo B?K04eHne 3T0?ro noHAaTna B Ko?All nnwb nopo?xaano becn?nogHbele
anc?kyccun. Ta?k>xe BnepsBble B CT?aTbe 2.1 ge?ncrteytowlero Ko?nekca B kayecTt?Be
cybbeKT?a npaBoHapy?WeHNA 3aKpe?nIainTCa He TO?JIbKO (hn3nyec?kme, HO 1
op?ngndeckue n?unua.

3. MoHATHE a? AMNHNCTPAT?VUBHOIO Npa?’BOHaApPYLLIEHN?a paCcKpbiBaeTC?s Yyepes ero
OC?HOBHbIe lOpU?onveckne np?n3Haku.

Mpexnae BCe?ro, 3To XapakTep noeeneHnsa (AencrTeme - akTuBHoe unan 6esgencr?emne -
naccmsHoe). BTopbIM NpU3HaAKOM agMUHUCTP?aTUBHOIO Np?aBoHapyLWeH?nsa aBnaeTc?s
€ero npoT?1UBONPaBHOCT?b, O3HAaYaloLWasd, 4TO B pe3ysbTaTe No?4o0bHOro no?eseneHns
HapyLwarTC?4 yCTaHOBJIe?HHbIE HOPMa?MU NMpasa c?neuvasbHblie Np?aBusia, HOP?Mbl,
CTaHOapT?bl, 3aWnLiae?Mble MoJIOKEHNAMN aAMUHUCTP?aTUBHOIO 3aKoHoAaTenbCcTBa. K
npu3Haka?mMm agMUHUCTPATMBHOIO NMPaBoOHapYyLeHNA MOXKHO TakK?)Xe OTHeCTH
B?VHOBHOCTb U H?aKa3yeMoCT?b. TOJIbKO B?MUHOBHOE (Yy?MbILLJIEHHOE U?NN
HEeOCTOpPO?>XKHOE) Hapy?LlweHne cybbe?KTOM YCTaHO?BJ/IEHHbIX NMP?aBn BRe4yeT

a? AMUHUCTPaT?UBHYIO OTBETCT?BEHHOCTb. [1?7aHHOE MosIo?>KeHne oTeep?raeT
BO3MO?)>XHOCTb 06bE?KTUBHOIMO B?MEHEHUS, TO €CTb, NPUBNEYEH?NS K
AOMUH?UCTPATUBHO?W OTBETCTBE?HHOCTN HE3ABUCUMO OT BUHbI.

DTN NpPU3Ha?KN COCTaBa Np7aBOHApPYLLEH?NA ABNATC?A OCHOBHbLIM?U MpU peLlie?Hnn
BOMpPOC?a 0 BO3MOXX?HOCTU NPUB?NEYEHNS NN?LA K aOMUH?UCTPATUBHO?IA
OTBETCTBE?HHOCTW.

Ona noHMMa?HUA CYLWHOCT?U aAMUHUCTP?aTUBHOIO Np?aBoOHapyLUEeH?na HeaoCTaToO4?HO
OOHUX IOP?NANYEeCKNX Np?n3HakoB. Heobxoammo o?npenennTb 1 LP?UANYECKUA COCT?aB
ALAMUHUCTP?aTUBHOIO NMp?7aBoHapyLUeH?nsd, T.e. YCT?aHOBUTb CO?BOKYMHOCTb
067A3aTeNIbHbIX 3?/IEMEHTOB NP?aBOHapPyLLEH?NS.

CocTaB npa?BoHapyLLleHN?qa BKOYaeT B ceb?a cnegyrowime 3?71eMeHTbl: 00be?KT,
06bekT?nBHasa CTOpo?Ha, cybbekT, cybbe?KTMBHaA CTOPO?HaA.

B ctaTbe 2.1 KOAIl HeT y?Ka3aHns Ha 06be?KT aAMUHUCTP?aTUBHOIO
np?aBoHapyweH?nsa. OgHako o?npenennTb 06?Wwmnin 06bLEKT - COBOKYMHOCTb
06LecTBEHHbIX OT?HOLLEHNI, 0?XpPaHAEeMbIX 37aKoHO4aTEN?bCTBOM 06

a? AMUHUCTPaT?UBHbIX MPAaBO?HaAPYLEHUAX - MOXKHO U3 aHanu3a ctaTtbun 1.2. K Hemy



OTHOC?4aTCH:

MpaBa n cBOOO?Obl YeNOBEK?a U rpaXkaa?HuUHa.

340poBbe rp?axknaH.

CaHunTapHo-anmaemMmonornyeckoe 6?narononyyme H?aceneHus.
ObuwecTBeHHasa HP?aBCTBEHHOCT ?b.

Okpy>xatLaa cpe?aa.

YCTaHOBJ/IEHHbIN NOP?AA0K OCYLLECT?BNIEHNSA roCy?0apCTBEHHOW BNacTu.
ObuwecTBEeHHbIN NOP?AA0K, obulecT?BeHHas 6e30?MacHOCTb.

CobCTBEHHOCTb.

3aKOHHbI€ 3KO?HOMUYECKNE N?HTepeChbl PN3?NYECKUX N IOP?TNONYEeCKUX N7y,
obuecT?Ba 1 rocyn?apcraa.

© 0N Uk WNH

PonoBoi 06be?KT - COBOKY?MNHOCTb OAHOPO? AHbLIX 0OLLECT?BEHHbIX OTHO?LLIEHWUN, Ha
KOTOp?ble nocsAraeT a?AMUHUCTPAT?UBHOE NpaBo?HapyLUeHne, o?npenenseTc?a B
OcobeH?Hon YacTn Ko?All, HanpuMep, a? GMUHUCTPAT?UBHbIE MPaBO?HAapPYLLUEHNS B
06?7nacTn oxpa?Hbl OKPYXKato?Wen Npmpoa?HoOnN cpenbl N NP?UPOAONO0bL307BaHNS,
aaAM?UHUCTPATUB?HbIE NMPaBOH?apyLLEHUS B NPO?MbILLJIEHHOCT?WN, CTPOUTE?NILCTBE U
37HepreTuke, a?4MNUHUCTPAT?VUBHbIE NPaBO?HApPYLUEHNS B Ce?IbCKOM X037AMNCTBE,
BeTep?nHapuu, me?nmopaunn 3e?mesib U T.A4.

ObbekTMBHaA CTOPO?HA NpaBOHapy?LWeHNs - 3To ae?ncrene (bes?gencrTeune),
np?nynHuBLLee spe?n obuwecTBe?HHbIM OTHOLWE?HUAM, @ Ta?K>Xe cnocob, mecTo, Bpe?Ms,
opyansa n cpe?acTBa CoOBep?LIEHNs NMpaBo?HapyLweHns n ap. obcto?atenscrtea. B
COCT?aBaxX KOHKPET?HbIX NpaBOH?apyLleHNn 37aKpensieHbl p?a3indyHble NMP?U3HaKN, HO
o67a3aTenbHbIM A?BNAeTCA ne?ncrtene (6es?gencreme). bo?NbWIMHCTBO
np?aBoHapyLUeH?N Bblpa)KaeTc?s B Buae Ae?NCTBUN.

ObbekTMBHaA CTOPO?HA NPaBOHaAPY?LIEHNS MOXKET X?apakKTepnu3o?BaThCs U T?akKUMun
npu3s?HakKamMun, Ka?K MOBTOPHOCT?b, CUCTEMAT?UYHOCTb, 37710CTHOCTb. T?7aK, CT.3.8
npe?aycmMmaTpuBaeT, 4TO N?uweHne puns?n4yeckoro a?unua, copep?wmBLIEro
af?MUHUCTPaTU?BHOE NMpaBo?HapyLleHne, p?aHee NpenocT?aBsieHHOro e?my
creuvan?bHOro npas?a yctaHaBn?nBaeTca 3a rpyboe n?nm cucremaTt?mnyeckoe
Hapy?wWweHne nopga?aKa Nosib30?BaHUA 3TUM NP?aBOM.

N3 aHanusa cTt?aTen, npegyc?MmaTpuBaolnM?X aaMMHUCTP?aTUBHOE Ha?Ka3aHue B B?uae
NINLEeHN?8a ynpaBJieH?na TPAHCMNOPT?HbIM CPeaACT?BOM, MOXXHO C?fenaTb BbIBO?, YTO
BOMPOC O NP?U3HAaHMNK NpP?aBOHapyLleH?ns rpybbiM pe?LwaeTcs No yC?MOTPEHMIO
Y?MOJIHOMOYEH?HOIr 0 AOJIXKHOCT?HOro nmua n?néo cyabn. Tak, ¢1.12.724 KoAll P®



r?nacut: "Hapy?weHwne lNMpaB?un AOPOXKHO?Iro ABUXEHN?A N NpaB?u SKCnyaT?aunm
TPAHC?NOPTHOr0 Cpe?acTBa, NoB?NeKWwee NpuY?nHeHmne ner?kKoro epeaa 3?40poBbio
noTep?nesLUero, - B?1Ie4eT HaJlo?)XeHne agMn?HUCTPATUBHO?Io WTpada B p?asmMepe oT
n?aTn 00 BOC?bMN MUHNUMA?/IbHbIX Pa3Mepo?B ornJiaTbl TPy?4a NN Ine?Hne npasa
y?npaB/aeHnsa TP?aHCMNOPTHLIM?N CpencTBa?MmM Ha CPOK OT Tpe?xX A0 LeCTu Mec?saues

Mpr3Hakn 06 bEe?KTUBHON CTOPO?HbLI MMEIOT 37HAa4YE€HNE B OCHOBHO?M /14
KBanug?mKaumm agM?MHNCTPaTUB? HbIX NPAaBOH?apyLLUEeHNN.

CybbekToM np?aBOHapyLUEH?Ns ABAAETC?HA TOT, KTO CO?BEpPLUNA aAM?UHUCTPATMB?HOE
rnpasoH?apyLleHne - p?n3nveckne n rop?nanyeckmne n?vua.

Briepeble Ko?AIll 3akpenn?n B KavyecT?Be cybbekT?a aAMUHNCTP?aTMBHOIO
np?aBoHapyLlleH?usa opuandec?koe nmuo. 0709 xapakTep?ucTukn opmn? An4eckoro
n?1ua Kak cybbe?KTa agMUHUCTP?aTUBHOIO NP?aBoHAapyLLEeH?sA ero noH?aTme
3aMMCT?BOBaHO M3 Y?aCcTHOro np?aBa. 13 co?nep>xaHunsa cT.48 7K BbITEKaeT, 4TO
op?non4yeckuMmn n?nuamMm NpuU3?HaKLTCAa KOM?MepYeckmne n He?KoMmmepyeck?ve
opraHus?auuun, co3a?aHHble B op?raHn3aynoH?HO-NpaBoBo?n hopme,
npe?nycmMmoTpeHHo?n MK, n nme?owme ctaTtyc op?ngnyeckoro n?mua. Bmecte c te?m, B
TeyeH?me nocsiegH?unx neT 6b1s10 NP?UHATO MHOMO 37aKOHOAATEN?bHbIX aKTOB 06

a? AMUHUCTPAT?UBHOWN OTBETCT?BEHHOCTU OP?NONYECKUX N?UL, HO HM B 0? AHOM U3 HN?X
IOpUANYEC?KOE NNLO HE 0?Npenensanoc?b Kak Cydbbe?KT npaBoHapy?WEeHNs, a €7ro BnHa
onpe?nensanacb Yepes B?UHY OOJDKHOCT?HOro amua.

CybbekToM 0?4HOr0 NpaBo?HapPYyLUIEHNA MO?ryT 6bITb 0? AHOBPEMEHHO U P?U3MNYECKOE, n
op?ngundeckoe n?unuo. Npun aTo?M HasHavYeH?mne HakasaH?usa pnondec?Komy aumuy He
oc?BoboxgaeT OoT a? AMUHNCTPAT?MBHOW OTBETCT?BEHHOCTU 37a AlaHHOE
rnp?aBoHapyLleH?re BUHOBHOEe p?n3mnyeckoe n?nuyo. O4HOBpe?MeHHO Npus?nedyeHumne K
a? AMNHUCTPAT?UBHOW NN Y?TOJIOBHON OT?BETCTBEHHOCT?U (PM3NYECKO?ro Nnua He
oc?BoboxxaaeT OoT a? AMUHNCTPAT?MBHON OTBETCT?BEHHOCTM 37a AaHHOE
rnp?aBoHapyLlleH?ne opmngudec?koe nmuo. C?negosaTtesib?HO, OpraH,
p?accMaTpuBa?iOWNI KOHKpeT?Hoe aenio 06 a?MNHUCTPaT?UBHOM MpaBO?HapYyLUeHUN,
no?mKeH byneT fAo?KasaTbh BUHY K?aK lOpUanNyec?koro amua, T?ak n gpusmnyec?koro.

CybbekTuBHas CTOPO?HA NpaBoHapy?WEHNA Bblpa?)XaeTcs B B?MHe. TONbKO 37a
BMHOBHOE NPOT?MBOMNPaBHoOe Ae?ncremne (bes?nencreme) H?acTynaeT op?ngnyeckas
OT?BEeTCTBEHHOCT?b. YTO Kac?aeTcsd BUHO?BHOCTU (pU3?NYECKNUX NIN?L, TO OHa OTp?arkaeT
ncux?n4yeckoe oT?HoLEeHne In?La K CoBep?LllaeMbliM OENCT?BUAM N UX NOC?NenCcTBUAM.
C?noxxHee 06CTO?UT A€o C yCT?aHOBNEHNEM B?UHbI lopnanyec?koro nuua. B



COOT?BETCTBMUM C 4?acTbio 2 CT?aTbn 2.1 A?na TOro, 4T06?bl NPU3HATbL €710 BUHOBHbLI?M B
COBepLIE?HNN aAMUHUCTP?aTUBHOIO Np?aBoHapyLUeH?ns, Heobxo?aAnMMo AoKa3?aTb, YTO
op?ngn4yeckoe n?nuo (ero Ko?nnekTms, a?AMUHUCTPaL?NA, OOJDKHOCT?HbIE nua)
MO?rJ10, HO He NP?UHSAN0 BCEX Mep, HeEOB?XoauMbIX An?s obecnevye?HNs NpaBua N HOP?M,
3a Hapy?weHme KoTop?biXx KoAll nn?u 3akoHoM cybbe?kTa PO npe?nycMoTpeHa
a?OMUHUCTPAT?MBHas OTBETCT?BEHHOCTb.

3akoHofaTeneM yCcT?aHaB/IMBalOTC?a ABe (POPM?bl BUHbI: YM?bICeJ1 U HEOCTOPO?XKHOCTb.
Onpe?neneHne op?Mbl BUHbI UMeeT 37HavYeHne gn?a NnpaBuJibHO?N KBanNpuUK?aumnm
NMPOTU?BOMPAaBHOIO Ae?AHNA.

BuHa B chop?Me yMbICna Np?UCYTCTBYET TO?raa, Kkorga n?uuo, copep?umsellee gesa?Hue,
CO3Ha?BaJ10 NPOTM?BONpPAaBHLIA X?apakKTep CBOE?ro AencTeun?a nnm 6esne?ncreuns,
npe?aBnaeno ero Bpe?aHble nocne?ncTens N xKe?nasao uinm co3?HaTesIbHO 007?nyCcKaso
HacTy?naeHne 3TU?xX NOCNeaAcT?Bun Mo OT?HOCKMNOCHL K H?UM Be3pa3n?n4Ho. B YyacTum 2
CT?aTbu 2.2 37aKpennfaeTc?da popMa BU?Hbl B BUAE HEOCTOPO?>XKHOCTMN.
Mp?aBoHapyLleH?ne cHMTaeTC?a CoBepLUEeH?HbIM MO HEOCTOPO?XKHOCTKU, eCc?nn 1nuo, e?ro
coBepLin?BLIee, Npen?snaesno BoO3?MOXKHOCTb H?acTyrneHnsa Bpe? AHbIX NOCNe?4CTBUNA
CBOE?ro nencten?a nnbo be3?nencTemns, Ho 6e3 OCT?aTOYHbIX K TO?MY OCHOBaH?UN
CaMOHaAe?sHHO pacCcy?nTbiBaIo Ha N?X NpenoTep?alleHne nnbo He npe?ABnaeno
BO37MOXXHOCTW H?aCTyMJieHnsa T?akux Nocne?aCTBUin, Xo0T?a AO/IKHO 6?6110 U MOrJ1I0 N?X
npenoBuaeT?b. B 4aHHO?W CTaTbe y?Ka3aHbl ABa B?7nAa HEOCTOPO?>KHOW BUHbI:
C?aMOHafesAHHOCT?b, KOrga n?nuo npeasn?nesno speaH?ble NocieacT?Busa CBOUX
ne?ncTemin, Ho 6e3 foCT?aTOYHbIX OC?HOBAHUIN PACCY?UTLIBAJIO Ha U7X
npegoTBp?alleHne, n Hebpe?>XHOCTb - N171L0 He Npe?aABUAEN0 Ta?KuxX NnocnencT?esun,
XOTSA O0?7/1KHO 6b1J10 1 MO?r 10 nX Npe?asnaeTb. I3 co?aep>xaHns CT?aTbU BbiITEK?aET,
4YTO B?MHa B pOpPMe HEOCTOPO?XKHOCTU NpU?MeHnMa K M?aTepunasibHbl?M COCTaBaM
np?aBoHapyLlleH?nin, Nnpegyc?MaTpmBalOWmM?M HaCTynJe?HNe BpeaHbI?X NocnencT?Bumn, u
npe?anosiaraeT NC?nMxmyeckoe OT?HOLIEHNEe Hapy?wunTensa K H?uM. 4YTo Kac?aeTtcs
hopM?anbHbIX COCT?aBOB NMpaBo?HapyLUEHUA, TO B H?UX paccMaTp?ruBaemas pop?ma
BUHbI BbIp?a)kaeTcs B TO?M, 4YTO JINLLO, K?aK Mpasusio, He co3?HaBaso
NPOT?MBONPABHOCT?M CBOEro Ae?sAHns, XoTa A0?/HKHO 6bI/10 U MO?r10 CO3HaB?aTh.

HekoTopble 0co6e?HHOCTM Npe?ayCMOTPEHbI 4718 NPpUBAEYE?HNA K
aAMU?HUCTPATUBHO?W OTBETCTBE?HHOCTU OTAE?/IbHbIX KaTe?ropuin nuu,. T?ak,
DOJDKHOCT?HbIe nnua no?anexaTt agM?nHNCTPaATUB?HON OTBETCT?BEHHOCTMN B C?BSA3MN C
Henc?nosiHeHnem n?nbo HeHagne? Kawmm NCMo?IHEHMEM CBO?UX CNYXeBH?bIX
obs3aHHOCTE?. IHOCTpaHHbIe rp?a)kfaHe, Ha?xoasawmecs H?a TeppUTop?n
Poccunc?kon ®epepa?umm Ha 3aKO?HHbIX OCHOB?aHUAX, 3@ a?OMUHNCTPAT?UBHbIE



npaBO?HapYyLUeHUs, CO?BepLUEHHbIe H?7a TeppuTop?nmn Poccnnc?kon depepa?unm, HecyT
OT?BETCTBEHHOCT?b Ha 0OWMX OC?HOBaHMAX. B?MecTe c Te?M, He nognie?xaT
AOMUHNCTP?aTUBHON OT?BETCTBEHHOCT?U MHOCTPAH?Hble rpa)kaa?He, coBeplw?mBLUME Ha
Tepp?ntopmn PO a?aMNHUCTPAT?UBHOE NpaBo?HapyLleHne, HO No?b3ylowmnecs
N?MMYHUTETOM OT a?4MUHNCTPAT?UBHON lOPUC? AnKunm Pocc?unckom depep?aynm B
COOT?BETCTBUN C (hpe?aepasibHbIMU 37aKOHAMN N Me?>KOYHAaPO4HbI?MN forosop?amu PO.
NM?MyHUTET OT a? AMUHNCTPAT?NBHON IOPUC? ANKLWN pac?NpoCTpaHAeTC?s Ha rnas
a7nnaomMaTnHec?Kmnx NnpencTt?aBuTeNnbLCTB, Y71eHOB ANNJ1I0?MaTMNYeCKoro rnepco?Hana,
YJIEHO?B UX CeMeW, r?NaB KOHCYN?bCKUX NPencT?aBUTeNIbCTB N HE?KOTOPbIX
KO?HCYJIbCKNX O07JDKHOCTHbIX J17UL, @ TaK>XKe 4Y?7J1eHOB roCy?0apCTBEHHbI?X Aeneraun?i,
ocylwiecT?BasaWmMx op?numnansHble B?U3nTbl B Pocc?nmnckyto depep?aunio. Bonpoc o6
a? AMNHUCTPAT?UBHON OTBETCT?BEHHOCTU B?blLLUENEPEYNC?IEHHbIX JINL, p?a3peLllaeTcs B
COOT?BETCTBUN C HOP?MaMnN MeXXAYy?HapooHOro np?asa.

KogoekcoM 06 a? AMUHNCTPAT?MBHbIX NPaBO?HapPYLLEHNAX Npe?ayCMOTPEH U UTHON BN,
opP?Non4eckon oT?BEeTCTBEHHOCT?U - gncyumn?nnHapHas. lNp?asna, corn?acHo gaHHO?MY
HOPMaTU?BHO-NPABOBO?MY aKTy, 0?Ha MOXET NP?UMEHATLCA TO?J/IbKO K
BOE?HHOCY)XaLWN?M 1 NPMU3Ba?HHbLIM Ha BOe?HHble COopbl rp?akaaHam, ec?num
aOAMUHNCTP?aTUBHOE Np?7aBOHapyLleH?ne npeaycMoTpe?HO B COOTBETCT?BYIOLLEM
Anc?umMnanHapHo?M yctase. ucumninHapHasa )X OTBETCTBE?HHOCTb KakK OT?AeJsIbHbIN
BU?L0 OTBETCTBE?HHOCTW NMpa?BoOBON npenyc?mMmoTpeHa Tpy?a0BbIM Koge?kcom PO. U B
oT?nn4me oT npe?ablayLwmx BU?40B OTBETCT?BEHHOCTU, 07HA MOXKET HOC?UTb Kak
no3?nTuBHLIN (CT?aTba 191 T?K), Tak U HE?raTUBHbLIN X?apakTep. To eCT?b, BCE 3aB?UCUT
OT no?BeneHns paboT?HMKa Ha cny?xbe. Ecnm noc?negHmnn oobpoco?BeCcTHO
ncno?nHseT ceom 06?7g93aHHOCTM, p?aboTodaTen?b, Kak Npa?eBuo, noowpsaeT e?ro. K
Mepa?M NooLLPeHN?s 3aKOHOM OT?HeceHbl 06b?sABNeHNe Bn?arogapHoOCT?n, Bbigaya
npe?Mnmn, Harpa?>xaeHme LUeH?HbIM nogapkKo?M, NOYETHO?N rPAaMOTON, Npe?acTaB/ieHne
K 37BaHUIO Nny4vwe?ro (Uam 3ac?iy>xeHHoro) no npogecc?mm n nHole Mmep?ol,
npeaycMoTpe?HHbIe 3aKOHO?M Nnbo Nnok?asnbHbiIMM akT?amMu (ab3ay 2 cT. 1791 TK PO[33]

).

TpynoBbIM KogekcoM PO npe?nycMoTpeH T?akon BUA NP?aBOBOM OTBETCT?BEHHOCTMH,
K?aK MmaTepua?nibHada. B cooTBeTCT?BMM C 4. 2 CT. 8 KO?HCTUTYUMN PO B PO np?n3sHatoTcs
M 37alWMNLLAI0TCA p?aBHbIM 00pa30?M YacCcTHas, rocy?4apCTBeHHa?s, MyHUUUN?anbHasa u
N?Hble PopMbl COBCT?BEHHOCTU. N M?aTepuasnbHa?a OTBETCTBE?HHOCTb CTOPO?H
TPpyLoOBOro A0?7roesopa - 0?74AnH U3 cnocobo?B 3almnThl Np?aBa CO6CTBE?HHOCTH
paboTo?pnaTtens n p?aboTHuka.



3akoHopaTeNb B?rnepBble BKA?104MA B Tpy?noBon Kogekc Poccuincko?n depepayn?v
crneynasnbHbIN p?a3gen o MaTep?majibHONM OT?BETCTBEHHOCT?M CTOPOH TPY?40BOIr0
noro?esopa. PaHee penct?sBoBaBLluMn Ko?aekc 3akoHO?B 0 Tpyae PCOC?P 1971 r.
co?aeprxan CtaT?bl 0 MaTep?nasibHON OT?BETCTBEHHOCT?U paboTHMK?a, a TakxXe
CT?aTbW O BbIN?NaTax, KoOTop?ble aosxeH 67bi1 Npon3Bo?aAnTb paboTo?aaTensb
paboT?HUNKY B Cy4?asaxX HE3aKO?HHOIO YBOJI?bHEHUA MO0 HE3?7aKOHHOIO Nepe?Boia Ha
apy?ryto paboty, 06 y?nosnetsope?HUn aeHexxH?bix TpeboBa?HuN paboTH?Ka B CBA3?U
C YKa3aH?HbIMW OencT?BmaMK paboTo?gaTtena n o Bo3?MeLleHnn Mop?asbHOro Bpe?aa,
MPUYNHE?HHOIr 0 PaboT?HUKY, B TE?X e Cay4a?sx.

CtaTtba 1 T?K OTHOLLEHWN?S MO MaTep?nanbHON OT?BETCTBEHHOCT?N paboToaaTe?nen u
paboT?HNKOB B Chepe Tpy?aa BKJAKYAET B OT?HOLLEHNS, HE?NOCPEACTBE?HHO
CBA3aH?Hble C TPYAO?BbIMU OTHOLWE?HUAMU, @ NOTO?MY peryavupye?mMbole TPYAOB?bIM
3aKOHOA4?aTesIbCTBOM.

NonobHasa x?apakTepuCcT?MKa NPaBOBO?W NMPUPOAbl BCE?X OTHOLWIEHN?A NO
MaTep?nasbHON OT?BETCTBEHHOCT?N CTOPOH TPY?00BOr0 A0Oro?Bopa nNpeacr?aBnseTcs
He co?BCeM TOYHO?W. Tak, CT?aTbn 21 n 2?2 Kogekca npe?aycMaTpuBa?ioT B3aUMHbIe
067g3aHHOCTU p?aboTHUKa n p?aboTonaTen?sa B 4acTuU U?MYLLLECTBEHH?bIX OTHOLUEH?UI.
B cooT?BeTCTBUM C KO?4EKCOM - 3TO 06?7493aHHOCTN CTOPO?H TPYO0BOro OT?HOLLUEHUNS
(Tpy?00BOro goro?eopa), a 3?HaynT, 3/1Ie?MeHTbl ero co?nep>XaHuns

OTHOLLIEeHWSA »Ke Mo BO37MeLlleHno Bpe?aa, NPUYNHE?HHOr 0 XXN3H?U 1 300POB?bIO
paboTHN?KOB B CBA3?U C UCMOJIHE?HNEM UMK TPY?A0BbIX 06593?7aHHOCTEN, pe?rynpytoTcs
HOpP?MaMK rpakKa?aHCKOro 3a?koHoaaTtenbcT?Ba (cT. 1084-10794 MK).

YKa3aHHble B CT. 21 n 272 0643aHHOCT?1N, Cy>XaT 0OC?HOBOM A8 Npe?ayCMOTPEHHO?I CT.
232 v noc?nenyoWwnMn CT?aTbaMN OaH?HOrO pa3ge?na Matepua?aibHom
OTBETCT?BEHHOCTWN CTOPO?H TPYLOBOro A07roBopa ApY?r nepen APY?rom, ecsim 0?HU He
BbIMO?JIHAT 3TNX 06793aHHOCTEN.

YacTtbto 1 cT. 2732 TK npefyc?MOTPEHO, 4TO CTOPO?Ha TPYAOBO?ro AOrosop?a
(paboTop?aTens unm p?aboTHUK), Np?NYNHMBLLAA Y?Wepb Apyro?in CcTopoHe,
BO3?7MellaeT 3TOT y?uwepb B cooT?BeTCTBUN C TPY?A0BbIM KOAE?KCOM (CM. CT. 2733, 250,
1472) n nHbIMK hpe?aepasibHbIMU 37aKOHaAMMU.

KoHKpeTun3aunsa Mm?aTepnanbHO?il OTBETCTBE?HHOCTM CTOPO?H MOXET BbIT?b
npownseeae?Ha B TpyAo?BoM gorosope n?mnbo B cneu?mnasbHOM NMC?bMeHHOM
co?rsaweHun, np?niaraemMom K Tpy?00soMy goro?sopy (4. 2 cT. 2?732). lNopg
c?’neymanbHbIM N?UCbMEHHbLIM CO?rJlalleHneM B 47aHHOM KOHTEe?KCTe NMOHUM?aeTCs B



nep?Byto o4epea?b AOroBOp O MO?JIHON MaTep?nasibHOM OT?BETCTBEHHOCT?M paboTHUK?a
3a ywepb, np?nynHeHHbIn p?abotogaten?to (cT. 242-?245 TK). M?ncbMeHHoe
co?rnaweHune (?00roBop) MO?KeT BbiTb 37aKJIOYEH U B APY?rUX CAydan?X, Korga 3To
npe?nycMoTpeHO 37aKOHOM.

CneuwnanbHOM r?apaHTnen Np?n MaTeprnan?bHON OTBETCT?BEHHOCTU C?NY)XUT 3anpeT B
[0?rOBOPHOM Mop?sa4Ke CHUXAT?b pa3Mep OT?BEeTCTBEHHOCT?N paboTonaTe?nsa nepes
p?aboOTHMKOM 1 NO?BbIWATL pa3?Mep OTBETCT?BEHHOCTM p?aboTHMKa nepe?n
paboTomaTe?nem no cpa?BHEHUIO C KO?0eKCcoM nnm n?HeiMn hegep?asbHbiMM 3a?KOHAMK
(4. 2 cT. 2732).

fapaHTnen pe?anbHOro Bos?mMelleHuns yuwepb?a, npuINHE?HHOro 04HO?1 CTOPOHOMN
TPY?A0BOro 4Oro?Bopa APYyro?n ero CTOPo?He, CAYXKUT No?N0XeHne 4. 3 cT. 2?32 TK o
TO?M, 4TO pacTop?KeHue TPyAo?BOro Orosop?a nocne np?n4nHeHns y?uiepba He
B?ne4eT 3a cobo?n ocBoboXKaAE?HME CTOPOH?bI 3TOr0 A0?roBopa OT M?aTepunaibHO?N
OTBETCTBE?HHOCTU, Npe?ayCcMOTPEeHHO?N KoaekcoM N?im nHeiMn de?nepasbHbiMuU
37akKoHaMu. B 3T0?M cny4ae BO?MPOC 0 BO3?MeLlleHUn pe?aeTcs no co?rnaweHuno
CTOPO?H NN CyL07M.

HopMbl Koge?kca, apyrmn?x penepanb?HbiX 3aKOHO?B O MaTepu?asbHON
OTBETCT?BEHHOCTU CTOPO?H TPYAOBOIro A0?7roBopa B p?7aBHON Mepe p?acrnpoCcTpaH?al0TCA
Ha H?MX HE3aBUC?NUMO OT BMAa?a cobCTBEH?HOCTU, Opr?aHM3auUnoHHO-?NpaBoBON hop?Mbl
paboTton?aTtens, ero Be?4OMCTBEHHO? NOAYNHEH?HOCTM, ABN?AeTCca paboTo?naTtenb
opu?andyecknm n?am usndec?KmMm anLomMm, NoCc?KosbKy He npe?aycMoTpPeHo
NC?KJIIOYEHNI N3 3T?UX HOPM MO Y?Ka3aHHbIM OC?HOBaHUAM.

PaboTomaTenb - op?nanveckoe n?muo AencTByeT (oCcy?uwecTBnsgeT C?BOM NpaBa u
[eec?nocobHOCTb) Yepes C?BOMX MOSIHO?MOYHbIX Npe?acTaBuTene?n - pykoBo? AnTens
opr?aHmsaunun, 4py?rnx yrnosHO?MO4YeHHbIX B YCT?aHOBJIEHHOM nop?ankKe nuu,.

3a ywepb, Nnp?n4nHeHHbINn p?aboTHUKY B?MHOBHbLIMU MPOT?MBONPaBHbIM? OENCTBUA?MN
npeacrta?sntenen paboro?natens, Matep?unanbHyto OT?BETCTBEHHOCT?b HeceT
paboTo?naTenb. Y HE?ro eCTb NpP?aBO BO3MECT?UTb CBON y?ulep6, BO3H?UKLWNI B CB?A3NU
C BO3Me?LWeHneM MmaTep?nanbHoro y?uwepba paboT?HUKY, 3a cHeT B?UHOBHOIO
npe?acraBnTens B yCT?aHOBNEHHOM 37aKOHOM nop?aake (cT. 2738-248 TK).

PaboTonaTenb - h?n3nyeckoe n?nLo0 Henocpe?ACTBEHHO HECET M?aTepuanbHy?to
OTBETCTBE?HHOCTb 3a Y?wepb, NpnY?mMHeHHbIN paboT?HUKY.



Yuwep6, npnuY4?mMHEHHLIN 047HON CTOPOHO?W TPYO0BOro A0?roBopa ApYy?ron CTOPOHeE,
MO?>XKeT ObITb BO3?MeLlleH 0Op0o?BONbHO. Me?)Xay CTOPOH?aMn MOXXeT 6?bITb
3aKJ1l04e?HO corslawle?Hme o pa3Mepe, Nop?a4Ke U Cpo?Kax Bo3MeLlle?HUs.

Cnopbl 0 Bo3?MelleHnn yulepb?a cTopoHOM Tpy?A40BOro Aoro?sopa Apyro?n ero
CTOpO?He paccMaTp?mneBaeTca cy?aom (cT. 2735, 391 TK). B xo?ae cyaebHo?ro
pa3bupaTe?nbCTBa HE UC?KJII0YAETCA BO3?MOXHOCTb 37aK/Il04E€HNS M?UPOBOIo
co?’rnawleHus.

Kak n noba?a gpyras op?namnyeckas oT?BeTCTBEHHOCT?b, MaTepua?ibHas
OTBETCT?BEHHOCTb MO?)XET HaCTyn?nTb Wb Np?n cobnoneH?n onpeaene?HHbIX
ycnos?unin. O6Lwmmm yc?noBmnsamMmn aB? 19I0TCA BUH?a NpuuanHUTE?na yuepba,
MPOT?NBOMPAaBHOCT?b ero NnoBe?AeHns N NP?NYNHHasA CB?A3b MexXay no?sefeHnem
np?n4nHuTens y?wepba n HacTy?nnswnm yuwepbo?m. Ho TK, n?HoiM chbepepa?ibHbIM
3aK0O?HOM MOXXeT 6?bITb Npenyc?MoOTPEHO NMHOE (?HanpuMmep, OT?BETCTBEHHOCT?b
BNlafenbl?a NCTOYHUK?a MOBbLILLEHHO? OMNACHOCT?K).

Ywepb moxeT 67bITb BoO3MeLe?H 4obpoBoN?bHO. [Mpn BO3?HUKHOBEHUN C?rNopa Kakaa?4
CTOpPOHa A07Ka3bliBaeT p?a3Mep nNpuY?nHeHHoro e?n yuwepba (4. 2 cT. 2733), a Tak?xe
BUHY Np?nynHuTens y?uepba n Np?nMUYMHHYI0 CB?A3b Mexxay rno?sefeHnem
np?n4nHuTens y?uwepba n HacTy?nnMBLLINMKN NOC?NeACTBUSAMMU - M?7aTepuanbHbI?M
yuiepbom.

B onpenene?HHbIX CayYa?ax NpuyYnMHUTE? b yuiepba 0o?1KeH foKas?aTb CBOO
He?BUHOBHOCTb (?Hanpumep, p?aboTHUK, 37aKIOYUBLUNIA O0?TOBOP O MO?/IHON
MaTep?nasibHON OT?BETCTBEHHOCT?W).

Hasnorosas oT?BEeTCTBEHHOCT?b - 3TO BUA IOP?NONYECKON OT?BETCTBEHHOCT?H,
HacTyna?oWwmnin 3a co?BepLUeHne H?anoroBoro rnp?aBoHapyLleH?ns. Takosbl?M
NMPU3HaeTCc?s BUHOBHO CO?BEpPLUEHHOE NPOT?MBONpPaBHoe (?B HapyLleHne
37aKoHOdaTen?bCTBa 0 Ha?norax u cbop?ax) nesaHue (?aencreme n?nm besgencr?sne)
Hasnoro?naaTesibWMK?a, HaslI0roBO?ro areHTa U N?HbIX 1L, 37a KoTopoe H?anorosbim
KO?0EeKCOM yCT?aHOBJIeHa OT?BEeTCTBEHHOCT ?b.

OTBETCTBEHHOCTb 37a COBepLUEH?NE HANOroB?bIX NPaBOHAPY?LWEHUN HECYT
op?raHmsaunm un p?nsmndeckne n?nua. dnsnyec?koe MU0 Mo?>XeT bbITb NP?NBIEYEHO K
H?a/710r0OBOMN OT?BETCTBEHHOCT?M C WeCTHa?auaTuaeTHe?ro sospact?a. Obwmmn
yC?NI0BUAMUN MP?UBNEYEHNNA K OT?BETCTBEHHOCT? 3a COBep?LUeHne Hano?rosoro
rnpa?BoHapyLUeHN?qa ABJIAETCSH TO, YTO:



1. HUKTO He Mo?KeT ObiTb NP?MBAEYEH K OT?BETCTBEHHOCT?M 3a coBep?lleHne
HaJ10?roBOro npa?soHapyLlleHn?a nHave, K?ak no oOCHO?BaHUAM 1N B NMop?saaKe, KOTop?ble
npenycMoTpe?Hbl Hanoros?biM KOOEKCO?M.

2. HnKTO He Mo?eT b6bITb Np?MB/eYeH NO?BTOPHO K OT?BETCTBEHHOCT?1 3a
coBep?LIeHne 04HO?Ir0 N TOr0 XXe H?7aJIoroBoro rnNp?aBoHapyLleH?us.

3. MNpepycmoTpe?HHaa Hanoro?BbIM KOOEKCO?M OTBETCTBE?HHOCTb 3a Ae?dAHue,
coBep?WweHHoe PU3?n4ecKM Nn?LoM, HacTy?naeT, eCcnin 3TO Ae?dAHNe He CO?AepXKUT
nPmM3?HaKoB COCT?aBa NpecTy?njieHuns, npe?ayCcMOTPEeHHO?ro YroJioBH?bIM
3aKoHoA?aTenbCcTBOM Pocc?unckon ®epep?ayumn.

4. MNMpwuBneye?Hne opraHns?aunm K OTBETCT?BEHHOCTN 37a COBEpLUEH?Ne HaJIoroBo?ro
npaBoHapy?LWLeHnsa He oc?BoboXXfaeT ee JO0?JHKHOCTHbLIX N?7UL, MPU HAaN?n4Ymm
COOTBETCT?BYIOLLMX OCHO?BAHUA OT a? AMUHNCTPAT?NBHON, YrO?JIOBHOM UM N?HON
OTBETCT?BEHHOCTU, NPe?ayCMOTPEHHO?N 3aKOHaMun Pocc?nimnckom depep?aumnun.

5. MpuBneYyeHne HasoronaaTesblMKa K OTBETCTBEHHOCTM 3a COBepLUeHe HaloroBoro
npaBoHapyLLUEHNsA He 0CBOBOXKAAeT ero oT 0643aHHOCTY YNIATUTL NMpUYMTatoLLINECS
CYMMbI Hanora v nexu. MpueneyeHne HaJIoroBOro areHTa K 0TBETCTBEHHOCTM 3a
coBepLUeHMe HaJIoroBoro NpaBoHapyLLIeHUss He 0CBO6OXAaeT ero oT 0643aHHOCTH
nepevYncsinTb NPUYNTAIOLLNECS CYMMbI HAJIOra U NeHMW.

6. /MU0 CYMTaeTCa HEBMHOBHbLIM B COBEPLUEHWN HANOrOBOrO NPaBOHapPYLUEHWS, MoKa ero
BUHOBHOCTb He ByaeT AoKa3aHa B NpefyCMOTPeHHOM denepasbHbiM 3aKOHOM nopsake
N yCTaHOBJIEHa BCTYMMBLUMM B 3aKOHHYIO CUJ1y pelleHneM cyaa. Jlnyo, npueriekaemMmoe K
OTBETCTBEHHOCTU, He 06513aHO A0Ka3biBaTb CBOK HEBMHOBHOCTb B COBEPLUEHMWN
HAJIOroBOro npaBoHapyLlleHns. O6s3aHHOCTb MO AO0Ka3biBaHUNIO 06CTOATENbCTB,
CBUOETEeNbCTBYOLWMX O (haKTe HaoroBoro NpaBoHapyLEHWUS N BUHOBHOCTM SiNLLA B €ro
COBEpPLUEHNN, BO3/1araeTcs Ha HanoroBble opraHbl. HeycTpaHMMblE COMHEHUS B
BUHOBHOCTW LA, NMPUB/IEKAEMOI0 K OTBETCTBEHHOCTW, TONIKYIOTCS B MOJIb3Yy 3TOr0
niua.

dopMo BUHbI N3NYECKOro LA NMPU COBEPLLUEHMNN HAIOrOBOro NpaBoHapyLUEHNS
MO>XeT BbICTYMNaTb KaK yMbICEJ1, TaK 1 HEOCTOPOXXHOCTb. Hanorosoe npaBoHapyLueHne
MPU3HaeTCHa COBEPLIEHHbIM YMbIWJIEHHO, eC/in INL0, ero coBepLlinBLlee, 0CO3HaBaJ10
MPOTUBOMNPABHbLIN XapaKTep CBOMX OAencTBuin (besnencTeuns), xenasno nmbo co3HaTeNnbHO
OOMyCKano HacTynJieHne BpeaHbIX NOCAeACTBUN TakKnx aenctemnnm (besgencTens).



Hasnorosoe npaBoHapyLleHne NPpU3HaAEeTCA COBEPLUEHHBLIM MO HEOCTOPOXKHOCTU, €C/IN
MU0, ero coeepLuiMBLLEE, HE OCO3HaBas10 NMPOTUBOMNPABHOIO XapakTepa CBOUX OENCTBUN
(6bespencTema) nnbo BpeaHOro XxapakTepa NocneacTBUN, BO3HUKLUNX BCeaACTBME 3TUX
nencrteuin (bespencTens), XoTs OOJIXKHO ObIJIO M MOIMJ10 3TO OCO3HABAThb.

BuHa »xe opraHmsaunm B COBEPLUEHUN HAIOrOBOIr0 NpaBoOHapYyLUEHNA onpenensaeTcs B
3aBMCUMOCTU OT BUHbI €€ O0/HKHOCTHbLIX nL, 1nbo eé npencrasuTenen, LeNCTBUSA
(bespencTeme) KOTOpbIX 0O6yCNOBUIN COBEpPLLUEHME OAHHOIMO HasIoroBOro
rnpaBoHapYyLUEHNS.

K HepgocTaTKkaM HaJIOroBOro 3aKoHoAaTesIbCTBa, Mo MHeHuto [.A. JINMNHCKOrO,
OTHOCSITCH: OAHOTUMAHOCTb Mep HaNOroBO OTBETCTBEHHOCTU (B OCHOBHOM 3TO LWITPad),
He No3BOoJIsoLLAs, B CBOIO oYepellb, MHOMBUAYAIN3NPOBATh YKA3aHHYIO
OTBETCTBEHHOCTb MPUMEHUTESIbHO K Ka)X0MY NpaBoHapyLNTeNto. Bei3biBaeT
HapeKaHUsa N CUCTEMa NOCTPOEHUS CaHKLMIA 3@ HaoroBble NpaBoOHapyLLeHus. Tak, B
OOHUX CNyYaax yCTaHOBJIeH abCcoNOTHLIN pa3Mep wTpada, B APYrmx - ero abcontoTHbIN
NPOLEHT C onpeaenéHHbIX cymM[34].

OT HaNoroBom OTBETCTBEHHOCTM OTJZINYAETCH OTBETCTBEHHOCTb (puHaHCOBasA. XoTA
OaHHas TOYKa 3peHns ABNSETCA LOCTAaTOYHO CMOPHON: MHOIrMe y4€Hble He NpU3HatoT
Ha/I0roBY0 OTBETCTBEHHOCTb KakK CaMOCTOATE/IbHbIVM BN, MPaBOBON OTBETCTBEHHOCTHN,
Ha3blBasd OTBETCTBEHHOCTb HaJsloronaaTeNblMKOB (PUHAHCOBOW[35] naun
AOMUHUCTPATMBHOW[36] OTBETCTBEHHOCTbLIO. OCObLIN NHTEPEC B 3TOM OTHOLLUEHWUN
npeactasngeTt paborta A.B. 3umMnHa «Cneyndunka HaaoroBon OTBETCTBEHHOCTMU
POCCUNCKNX OpraHnu3aunm»: ¢ o4HOW CTOPOHbLI, AaHHbLIN aBTOP OTCTanBaeT
aAMUHNCTPATUBHO-NPABOBYO MPUPOLY OTBETCTBEHHOCTU, NMPeaAyCMOTPEHHOMN
HanoroebiMm kogekcoM. C Apyron ke CTOPOHbI, B ero paboTe A4OCTaTOYHO YaCTO MOXXHO
BCTPETUTb TaKMe NOHATUSA, KaK «Haslorosas OTBETCTBEHHOCTb», «HaJIOroBoe
npaBOHapyLUEeHME», «HaN0oroBasa CaHKuma». Kpome Toro, 3MMUH BblaenseT oCobeHHOCTHn
HaJIOroBOW OTBETCTBEHHOCTU, YTO TaKXXe CBUAETEeNIbCTBYeT 0 €€ pa3fesieHnn C
OTBETCTBEHHOCTbIO (hHaHCcoOBOW[37].

Ecnun BblgenaTb pMHAHCOBYIO OTBETCTBEHHOCTb KaK CaMOCTOATE IbHbIM BUL,
OTBETCTBEHHOCTN NPaBOBON, CefgyeT OTMETUTb, YTO CYLLEeCTBYET TOYKA 3PEHUS,
COrJlacHO KOTOPOW YHKLUNN (PHAHCOBOW OTBETCTBEHHOCTU HOCAT CaAMOCTOATE IbHbIN
XapakKTep U CXo4Hbl C hyHKUMAMN npaBa. Tak, cpean QPyHKUUN PUHaAHCOBOW
OTBETCTBEHHOCTU BbIAEIAITCA OXpPaHUTENIbHasA, peryasaTuBHas, BoOCnuTaTeibHas,
counanbHO-NPeBEHTNUBHAA, LEHHOCTHO-OPMEHTALMOHHas, OLLeHOYHas, pnanKo-
perynaTtuBHasd, coumasnbHO-UHTErpaTUBHasA, CUCTEMHO-MpaBoBas U PUCKasbHas



dYHKUMK, a TakKKe PYHKLUNS MOAAEPXKAHNA N YKPENJIEHNS rOCy4apCTBEHHON BNACTU U
MeCTHOro caMmoynpaBsieHUs[38]. be3ycnoBHO, paLMOHa/IbHOE 3€PHO B TAaKOM BblAeIeHUN
€CTb, HO HEQOCTATKOM ero aABnseTca n3nuwHee apobneHne pyHKLNIN, He Bbi3biBaeMoe
ocobon Ha To HeobxoaMMOCThIO.

O.A. JINONHCKMX BblABUIraeT 60/bLLOE KONMYECTBO apryMeHTOoB, A0Ka3blBad
Heuenecoobpa3HOCTb NPMBEAEHHOIO AeneHnA[39], o4HaKO Mo 3TOMY NOBOAY C HUM
COrJlacUTbCA MOXKHO He BO BCEM. B 4YaCTHOCTMN, OH FOBOPUT O HESACHOCTW pa3inyuns
perynsaTUBHON N IOPUNONKO-PEryNATUBHON PYHKUNN (PUHAHCOBOM OTBETCTBEHHOCTU. Ha
MOW B3rnag, 3Tn Ase PYyHKLNN COOTHOCATCA KaK Liesioe U 4aCcTb COOTBETCTBEHHO: €C/n
perynatuBHaa QyHKUNS AeslaeT akueHT HenocpeacTBEHHO Ha peryanpoBaHum
OTBETCTBEHHOCTU, TO IOPUONKO-PErYNATUBHASA COCPEnOTOYMBAET BHMMAHNE HE Ha CaMOM
peryampoBaHuUn npaBoBON OTBETCTBEHHOCTHN, @ Ha CpeACcTBax TaKoro peryampoBaHus,
yKa3blBas, 4TO OHO OCYLLECTB/IAETCHA TOJ/IbKO C MOMOLLbIO MPaBOBbIX CPEACTB.

K cybbekTamMm (pHAaHCOBOW OTBETCTBEHHOCTM OTHOCATCS: rOCYAAapPCTBO B LIEJIOM; OpraHbl
3aKoHOOaTesIbHOM U UCNONHUTENbHOW BNAcTU PO 1 eé cybbekToB; MyHULMMAlbHbIE
obpa3oBaHus; opraHusauum (NpeanpuaTtns, blog)XeTHble y4ypexaeHusa). MoryT bbiTb eé
cybbekTamMm n pusmnyeckme nnua, ecam 3To npegycMotTpeHo @3 «O BasIloTHOM
perynmpoBaHnm N BaJIlKTHOM KOHTpoe»[40].

MepaMun hMHaAHCOBOW OTBETCTBEHHOCTWN MOIyT BbICTYyNaThb:

e NpefynpexxneHne 0 HeHagnexalwem NCnoHeHun B aXKeTHOro nNpouecca;

e 6/10KMPOBKa pacxoaos;

e N3bATUE BIOOXKETHbBIX CPEACTB;

e MPUNOCTAHOBJIEHNE OMepaynin No CHEeTaM B KPpeAUTHbIX OpraHu3aunsx;

e HaJloXKeHune wTpada;

e HaYNUC/IEHMNE MeHWN;

e NHble Mepbl, NpeanucaHnsa CH4ETHOM NanaTbl 06 yCTpaHeHUN JONYyLWEeHHbIX
HapyLleHnn;

B uenom e (puHaHCOBas OTBETCTBEHHOCTb HarpasJ/ieHa Ha npegynpexaeHue
HapyLweHUn OTHOLWEHWW, CKNaAbIBaOWMXCA B NMpoLecce AeaTeNlbHOCTU rocyaapcTBa 1
MYHULUMMNanbHbIX 06pa3oBaHUin NO NMJAHOMEPHOMY pacnpeneneHunto U NCNOJIb30BaHNIO
(PNHaAHCOBbLIX pPeCcypcCoB.

HoBbIM B1OM MPAaBOBOW OTBETCTBEHHOCTUN SIBNSETCA OTBETCTBEHHOCTb
KOHCTUTYUMNOHHasA. OHa sIBNSieTCst OCHOBOW, 6a31coM ans pas3BUTUS OPYyrux BUA0OB
NpPaBoOBOM OTBETCTBEHHOCTU. A MCccnenoBaHmsa nocnegHnx net ybeantenbHo



DO0Ka3bIlBalOT €€ CaMOoCTOATEs/IbHOCTb[41]. [laHHbIN BN OTBETCTBEHHOCTU NPU3HAH U
KoHcTuTyumnoHHbIM Cyaom B NocTaHoBneHun oT 11 aekabpsa 1998 r. «IMo geny o
TOJZIKOBaHUWM NOJIOXKEHUN YacTu 4 ctaTbh 111 KoHCcTUTyumm Poccninckonm depgepaunmn»[42]
, COrJlacHO KOTOPOMY Tak Kak lNpe3ngeHT PO asnseTca rnaBon rocygapcrea, umeet
MnoJIHOMOYKMA No popmMumpoBaHuio MNMpasutenoctea PP, onpeneneHmMo 0CHOBHbIX
HanpaBJIEHNI ero OeATesIbHOCTU N KOHTPOJIIO 33 TaKoM AeAaTenbHOCTbIo, MNMpe3ngeHT PO
HECET KOHCTUTYLMOHHYIO OTBETCTBEHHOCTb 3a AeATesibHOCTL NpaBuTtenscTea PO.

Benyuiee Mecto KOHCTUTYLIMOHHOMN OTBETCTBEHHOCTU 00YC/IOBJIEHO:

1. MNpsambiMm gencrtenemM KOHCTUTYLNK, B KOTOPOW 3aKpernieHbl eCTeCTBEHHbIe rnpaBa
4yenoBeka, 06583aHHOCTN U OTBETCTBEHHOCTb FOCYAapCTBa M ero AOJIKHOCTHbIX N, 33
cobnopeHne 3Tux npas;

2. XapaKTepoM perynmpyembix 06LLeCcTBEHHbIX OTHOLLEHUI;
3. LleneHanpaBieHHbIM BO34ENCTBMEM Ha pPa3BUTME 3aKOHOOATENbLCTBA;
4. HamsbiCcLLen opuanyeckon cmnom KoHCTUTyunun43l.

B KayecTBe CyObeKTOB KOHCTUTYLIMOHHON OTBETCTBEHHOCTU Hanbonee uenecoobpasHo
BblAENATb HE OTAEsIbHbIX (PU3NYECKUX NNL, @ onpedenéHHble rocygapCTBEHHbIe
CTPYKTYpbl, OpraHbl, obnagatowimne BaacTHbIMU NOJIHOMOYNAMUN, TaK KaK UMEHHO Ha HUX
BO3J10’KEHbI 06513aHHOCTN He HapyLwaTb NpaBa 1 cBob6OAbl YHeNOBEKa U rparkgaHuHa,
cobntogaTb OCHOBbI KOHCTUTYLMOHHOIO cTpos. CnocobamMm oCcyuwecTBEeHNS
KOHCTUTYLMOHHON OTBETCTBEHHOCTW ABAAETCA (hOpMYySINpOBaHME COCTABOB
NMPaBOMEPHOro KOHCTUTYLMOHHOIO noBefeHns. Takmum obpasom, faHHbIN BUA
OTBETCTBEHHOCTU SABJIAETCSA He TOJIbKO Hanbosiee obLWMM NoO CpaBHEHMUIO CO BCEMU
BblLLENepevYnCcieHHbIMU; KOHCTUTYLMOHHAsS OTBETCTBEHHOCTb €CTb cBoeobpa3Hasa popMa
peannsaumn oTBETCTBEHHOCTUN NO3UTUBHOW. ECNn CyObeKT KOHCTUTYLMOHHON
OTBETCTBEHHOCTN OCYLLEeCTBASET CBOIO 0eATe/IbHOCTb NPaBOMEPHO, He O0MycKas
HUKAKNUX NpaBOHapyLWeHWUW, OH TeM CaMbIM MOAAET KaXkKA0OMY KOHKPETHOMY 1Ly npumep
TOro, 4TO 3a CBOM NpaBa N 0693aHHOCTU HY>KHO HECTUN OTBETCTBEHHOCTb. NocnenHas xe,
Mo CyTW CBOEW, N ABAAETCHA NO3UTUBHON.

3aKJilouYeHue

NTak, npaBoBas OTBETCTBEHHOCTb NpeacTaBnsaeT cobon CAOXKHbLIN N MHOFOCTOPOHHUI
aCneKT XU3HN N fesaTesNIbHOCTN YenoBeka. Elo, He3aBncmMmo oT Hallen BosIn, NPOHM3aH



MPaKTUYECKN Ka)KAbIM War, UMeLWnN CKoNb-HNOyAb Ba)kHOEe 0bLeCTBEHHOE 3Ha4YeHue.
be3ycnoBHO, B HacTosALWee BpeMs KOHLUEeNUNs Iopnon4eckon oTBETCTBEHHOCTM
Hy>XOaeTcs B pehopMmUpoBaHMmM C y4€TOM HOBENLLEr0 3aKoHOoAaTeNbCTBa. [losaBnaTca
HOBble BUAbl MPABOBOW OTBETCTBEHHOCTU, KOTOPbIE eLlé HaONeXNT nccnenosaTb CaMblM
heTanbHbiM 06pa3oM. B cyuwecTByOLWNX BUOaX OPNONYECKON OTBETCTBEHHOCTU TaKxXe
Henb34 He 3aMeTUTb psada HeLOCTaTKOB, KOTOpble He06X0AMMO YCTPaHUTL 3a Kak
MO>XHO 60s1ee KOpPOTKUIN Nnepnoa BpemeHn. Ho B KOHEYHOM NTOre MMEHHO 3TO AenaeT
npobnemy OPMNANYECKON OTBETCTBEHHOCTM aKTyasibHOW. Henb3a He OTMEeTUTb 1 TOro
(hakTa, 4TO geTasibHbIX NCC/Ie40BAaHNI NPABOBON OTBETCTBEHHOCTU B HacCTosLLee BpeMs
O4YeHb N 04eHb Masio (ecsinm 6paTb MNOSHLIA N BCECTOPOHHUIN €€ aHaNn3 C Y4ETOM
COBpPEMEHHbIX U3MEeHeHUN). HO ga>ke nocse rnosHOro n BCECTOPOHHEro nccaeaoBaHms
WHCTUTYT NPaBOBON OTBETCTBEHHOCTU He NepecTaHeT ObiTb aKTyaJibHbIM, MOCKOJ/IbKY
ANa 3PPEeKTUBHONro PYHKLNOHMPOBAHNA U NPOLLBETAaHUA NMPaBoOBOro rocyaapcTBa
HeobXxoAMMO OCYLLLECTBAATbL NPaBOBOE BOCMUTAHNE KaXXA0r0 rpakaaHnHa. A ogHUM 13
3/1IeMeHTOB NPaBOBOIro BOCNUTaHUA KaK pa3 u aBnseTca popMupoBaHme
OTBETCTBEHHOCTW, YBa)keHne OEeNCTBYIOLLEro 3aKoHoA4aTebCTBa, KOTOPOEe AOJIXKHO
MPUBMNBATbLCA HE TOJIbKO KaXKAoMy rpa)kaaHnHy Poccunckonm denepaumm, HO 1 Ka)K AOMY
4eI0BEKY, XKeJlaloWweMy XNTb B YCJIOBUSAX NPABOBOro rocyaapcTraa.
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